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License Agreement for the Institutional Access to and Use of
Maruzen eBook Library

This Agreement (“Agreement”) is entered into as of February 25, 2019 (“Effective Date”) by
and between The Regents of the University of California for the University of California,
Berkeley, a non-profit academic institution, with its principal offices at 250 Moffitt Library,
Berkeley, CA 94720-6000("Licensee”) and MARUZEN-YUSHODO Company, Limited,
having a principal place of business at 1-9-18 Kaigan, Minato-ku, Tokyo 105-0022 JAPAN
(“Licensor”).

in consideration of the mutual promises contained herein, the parties hereto agree as
follows:

Section 1. Definitions

As used in this Agreement, the following terms have the designated meanings:

1.1 Website
“Website” means the website operated by the Licensor at bttps.//elib.maruzen.co.jp/ .

1.2 eBooks
“‘eBooks” means the contents for downloading and/or streaming with which the Licensor
provides the Licensee on the Website.

1.3 Service
“Service” means Maruzen eBook Library by which the Licensor provides the Licensee with
eBooks and other related services on the Website.

1.4 Authorized Users
‘Authorized Users” means those persons who are authorized to access to and use the
Service and eBooks at the Licensee’s locations or via secured network administered by the

Licensee. The access to and use of the Service shall be limited within the range(s) indicated
on Exhibit A.

1.5 Terminals

“Terminals” means the devices for accessing and displaying eBooks. The specification of
the types as weli as format and system requirements which enable the use of eBooks is
posted on the Website.

1.6 IP Address Authentication

“IP Address Authentication” means the way of access to the Service without entering a set of
user ID and password by registering fixed global IP addresses of the Licensee on the
internet.







DocuSign Envelope |1D: 10184320-1F84-4C30-9B17-B466BBEB25C1

Licensee without any prior notice to which the Licensee shall agree.

4.3 If the Licensee recognized the unauthorized access to and use of the Service by any
third party, the Licensee shall immediately notify it to the Licensor.

Section 5. Changes of Registered Information and Cancellation

5.1 Ifthe Licensee changes the registered information in this Agreement or the application
form to use the Service, or offers to cancel the use of the Service, the Licensee shall
immediately notify it to the Licensor.

5.2 If the Licensee does not notify the changes in the appropriate manner, the Licensor
shall not be responsible for any Licensee’s difficulties in the access o and use of the
Service.

5.3 After the cancellation of the Service by Licensee or Licensor, the Licensee may
continue to use the part of eBooks downloaded before the cancellation of the Service, but
the Licensee shall use them in a strict compliance with the Agreement. Upon termination
of this Agreement by Licensee for cause, Licensor shall use reasonable efforts to provide
Licensee with a mutually agreed machine readable copy of the eBooks purchased and made
available up to the date of the termination or to take alternative measures.

Post termination use shall be subject to the terms of this Agreement.

Section 6. Orders of eBooks

6.1 The Licensee shall place the orders of eBooks in accordance with the procedure
established by the Licensor.

6.2 Access and use of each individual eBook shall become effective when the Licensor
accepts the order(s) and notifies the Licensee of the completion of registering the
Licensee’s application(s).

6.3 The Licensee shall not cancel the order(s) after the execution of each application and
activation of eBooks as described in section 6.2

Section 7. Access and Use of eBooks

7.1 The Licensor shall enable the Licensee to access and use the eBooks of which the
Licensee placed and the Licensor accepted the orders in accordance with the
provisions of section 6,

7.2 The Licensor shall enable the Licensee to download or access the eBooks of which the
Licensee placed and the Licensor accept the orders at the Website. The Licensee shall
be responsible for, at its own expenses, the operation of and securing the internet
connection to download or access the eBooks.
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occasional requests from other institutions, a practice commonly called Interlibrary
Loan. Licensee agrees to fulfill such requests in compliance with Section 108 of the
United States Copyright Law (17 USC §108, “Limitations on exclusive rights:
Reproduction by libraries and archives”) and the Guidelines for the Proviso of
Subsection 108{g)(2) prepared by the National Commission on New Technological
Uses of Copyrighted Works.

10.5 Licensee and Authorized Users may make all use of the Licensed Materials as is
consistent with United States copyright law, including its Fair Use Provisions.
Section 11. Operating Environment of the Service

11.1 The Licensee shall prepare the Terminals, devices, software, communication networks
and so on to use the Service.

11.2 The Licensor shall not be responsible for the deletion of downloaded contents of
eBooks caused by the damage or replacement of the Terminals, devices and software
not prepared by the Licensor.

Section 12. Prohibited Use

12.1 (1)  Unauthorized Use. Licensee shall not knowingly permit anyone other than
Authorized Users to access and use of the eBooks.

(2) Removal of Copyright Notice. Licensee may not remove, obscure or modify any
copyright or other notices included in the eBooks.

(3} Notification and Cure of Unauthorized Use. In the event the Licensee has notice of
an unauthorized use of the eBooks and cannot promptly remedy it, the Licensee shall
promptly notify the Licensor. In the event the Licensor has notice of unauthorized use of
the eBooks, the Licensor will promptly notify Licensee.

In the case of unauthorized use which is causing serious and immediate material harm
to the Licensor, Licensor may temporarily suspend such offending individual Authorized
User's access to the eBooks (e.g. by blocking an individua! user’s IP address), provided
that Licensor immediately notifies the Licensee of any such suspension, including the
reason for the block and any supporting details. Such temporary suspensions wili be
of the shortest duration possible sufficient to terminate the alleged unauthorized activity
and prevent its resumption.

(4} Confidentiality of Personally Identifiable Information. The Licensor and

licensee agrees that no personally identifiable information, including but not limited to
log-ins recorded in system logs |P addresses of patrons accessing the system, saved
searches, usernames and passwords, will be shared with third parties, except in
response to a subpoena, court order, or other legal requirement.
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Section 17. Changes, Suspension and Termination of the Service

17.1

17.2

17.3

174

The Licensor may change the contents of the Service by adding, deleting or taking any
other actions with prior notice on the Website to the Licensee.

The Licensor may suspend the Service due to the system maintenance work,
ocourrence of system faults, fires, power failures, such disasters as earthquakes or
floods, war, riots and other causes beyond its control. In such cases the Licensor
makes its best efforts to make the prior announcement of the suspension of the
Service to the Licensee.

The Licensor may terminate the Service due to the business or technical reasons. In
such cases, the Licensor shall make the prior notice to the Licensee one (1) month
before the termination of the Service.

The Licensee acknowledges that the Service and eBooks are provided based on
agreements between the Licensor and the copyright holders or others having rights to
specific eBooks (“copyright holders”). The Licensee further acknowledges and agrees
that any specific eBooks may not be available due to the termination of the agreement
between the Licensor and the copyright holders. _Upon termination of such
agreement with copyright holders, Licensor shall use reasonable efforts to provide
Licensee with a mutually agreed machine readable copy of the eBooks purchased and
made available up to the date of the termination or to take alternative measures. The
definitions of Authorized Users and allowed and prohibited uses of the E-bcoks as
indicated in this Agreement shall continue to apply to the use of any provided machine
readable copy.

Section 18, Disclaimer and Limitation of Liability

18.1

18.2

18.3

As long as the Service is provided in accordance with this Agreement, the Licensor
shall not be responsible for any damages or loss of the Licensee caused by the fact
that the Licensee used or was not able to use the Service.

<This section intentionally deleted.>

THE LICENSEE ACKNOWLEDGES THAT THE SERVICE AND EBOOKS ARE
PROVIDED ON AN "AS IS” BASIS, AND THE LICENSOR DISCLAIMS TO THE
FULLEST EXTENT PERMITTED BY LAWANY AND ALL OTHER WARRANTIES,
CONDITIONS, OR REPRESENTATIONS (EXPRESS, IMPLIED, ORAL, OR
WRITTEN), RELATING TO THE SERVICE, EBOOKS, OR ANY PART THEREOF,
INCLUDING, WITHOUT LIMITATION, ANY AND ALL IMPLIED WARRANTIES OF
QUALITY, PERFORMANCE, MERCHANTABILITY, OR FITNESS FOR A
PARTICULAR PURPOSE. THE LICENSEE ACKNOWLEDGES THAT THE
LICENSOR FURTHER EXPRESSLY DISCLAIMS ANY WARRANTY OR
REPRESENTATION TO AUTHORIZED USERS OR TO ANY THIRD PARTY.
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Exhibit A — Authorized Users

“Authorized Users” shall be (1) persons affiliated with the Licensee as students, faculty or
employees; (2) other non-affiliated persons physically present in the Licensee’s library
facilities; and (3) such other persons as the Licensor may, at the request of the Licensee and
in the Licensor’s sole discretion, authorize in writing to access the Licensed Products.

Participating Campuses of the University of California

University of California, Berkeley (includes Lawrence Berkeley National Library)
University of California, Davis

University of California, Irvine

University of California, Los Angeles
University of California, Merced

University of California, Riverside

University of California, San Diego

University of California, San Francisco
University of California, Santa Barbara
University of California, Santa Cruz

University of California, Office of the President
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(1

(2)

December 18, 2018

Maruzen eBook Library
Proposal to University of California (UC)

DDA Model

The amount agreed in advance is required to be deposited to our US subsidiary
company, Maruzen International Co., Lid.

DDA Pool will be created exclusively for University of California. The DDA Pool consists
of:

(a) Titles selected by UC.

(b) Titles previously purchased on other platforms and publishers have approved
online access via Maruzen eBook Library.

(¢} Previously purchased Maruzen eBook Library tities.

(d) DDA-specific new titles that are added every 6 months. (This time period can be
adjusted based on discussion.)

(3) A purchase for 1 concurrent access is triggered when:

(3)

(4)

(a) Title (not previously purchased) is actively browsed for 10 minutes; OR
{b) 1 or more pages are printed or saved locally.
A purchase report will be provided weekly with the usage statistics.

MARC records in MARC 21 format can be provided for the purchased titles. Also, those
for some certain titles are ready to be provided in advance. In addition, being
compatible with discovery services by EBSCO and ProQuest (ExLibris, Serials
Solutions), the access via these services is also possible.

Usage statistics of the purchased titles will be periodically provided per campus (IP unit)
as well,

Purchased titles in the past on other vendors’ platforms

Some publishers like Daiharin-kaku (X 5%iR]) allow access via Maruzen eBook Library
for titles previously purchased via other vendors, if you satisfy the requirements set by
each publisher.
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