
LICENSE AGREEMENT 

THE MCGRAW-HILL C01l1PA1VIES, INC. 

AND 
THE REGENTS OF THE UNIVERSITY OF CALIFORNIA 

This License Agreement (this "Agreement") is made effective as of 

~~~~~~~~~ 

(the "Effective Date") between The McGraw-Hill Companies. 
Inc., with offices at 2 Penn Plaza, New York. New York, 10121-2298 ("Licensor") and 
The Regents of the University of California, a non-profit academic institution, with its 
principal offices at The California Digital Library, University of California Office of the 
President, 415 20th Street, 4th floor, Oakland, CA 94612, USA ("Licensee"). 

In consideration of the mutual promises contained herein and other good and valuable 
consideration, the receipt and sufficiency of which is hereby acknowle.dged, the parties 
agree as follows: 

I. CONTENT OF LICENSED MATERIALS; GRANT OF LICENSE 

The materials that are the subject of this Agreement shall consist of Licensor's online 
product titled "AccessMedicine", which incorporates the various online sites included as 
part of AccessMedicine, including the Clinical Library with Ha1Tison's Onl ine, Hurst's 
The Heart, the related web pages, the Lange Educational Library and any additional sites 
Licensor may designate as part of AccessMedicine during the term of this Agreement 
(hereinafter referred to as the "Licensed Materials"). 

It is acknowledged tl!at the Licensed Materials contain both: 

"AccessMedicine Online Owned Content," meaning information entered into 
the applicable AccessMedicine site(s) by Licensor's employees and its licensors, 
including, without limitation, those authorized representatives who are editors or 
who are otherwise designated by Licensor (collectively, the "McGraw-Hill 
Designated Online Providers); and 

·'Other Content," meaning any other information entered into the applicable 
AccessMedicine site by Users or other persons. 

Licensee and its Authorized Users acknowledge that the copyright and title to the 
Licensed Materials and any trademarks or service marks relating thereto remain with 
Licensor. Neither Licensee nor its Autho1ized Users shall have fight, title or interest in 
the Licensed Materials except as expressly set forth in this Agreement. 

Licensor hereby grants to Licensee non-exclusive use of the Licensed Materials and a 
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license to provide the Licensed Materials to Authorized Users in accordance with this 
Agreement. 

II. DELIVERY/ACCESS OF LICENSED MATERIALS TO LICENSEE 

Licensor will provide the Licensed Materials to the Licensee in the following manner: 

Nenvork Access. The Licensed Materials will be stored at one or more Licensor 
locations in digital fom1 accessible by teleconununications links between such locations 
and authorized locations of Licensee. 

Ill. FEES 

Licensee shall make payment to Licensor for use of the Licensed Materials as set forth in 
Appendix A. 

All fees are due and payable by Licensee sixty (60) days after the date of invoice from 
Licensor. 

It is understood that Licensee is responsible for payment of the specified license fees on 
behalf of all campuses identified on Appendix A according to the payment schedule set 
f011h herein, and no failure of Licensee to receive any required payment or 
reimbursement from any campus shall limit Licensee's obl igations hereunder to pay the 
foregoing license fee in full according to the schedule provided. 

IV. AUTHORIZED USE OF L ICENSED MATERIALS 

Authorized Users. "Authorized Users" are: 

Persons Affiliated with the Universitv of California. Full and part time employees 
(including faculty, staff, and independent contractors) and students of Licensee and the 
institution of which it is a part, regardless of the physical location of such persons. For 
campus locations see Appendix B. 

Walk-ins. Patrons of the individual libraries located at the campuses identified on 
Appendix B who are not affiliated with Licensee who are physically present at Licensee's 
site(s), are authorized to use the libraries' computers, and access the Licensed Materials 
only through the libraries' computers ("walk-ins"). 

Access bv and Authentication of Authorized Users. Licensee and its Authorized Users 
shall be granted access to the Licensed Materials pursuant to the following: 

IP Addresses. Authorized Users shall be identified and authenticated by the use of 
Internet Protocol ("IP") addresses provided by Licensee to Licensor. The use of proxy 
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servers is permitted as long as any proxy server IP addresses provided limit remote or 
off-campus access to Authorized Users. 

Authorized Uses. Licensee and Authorized Users shall each be pennitted to (i) display, 
dovv11load, or print out one copy only, for Users' ovvn research or study only, isolated 
materials from the Licensed Materials; (ii) use isolated and insubstantial materials from 
the Licensed Materials in connection with classroom teaching, lectures, presentations, 
rounds, and other instructional activities, such uses to include displaying, linking to, 
dovmloading, printing and making and distributing multiple copies of said isolated and 
insubstantial materials in both print and electronic format. Licensee and Authorized 
Users will only display such material from the Licensed Material to students or other 
persons attending in person presentations, lectures, rounds or other similar instrnctional 
activities presented or given by Licensee or Authorized Users, but shall not distribute 
copies of any such material from the Licensed Material. 

Neither Licensee nor Authorized Users may input or distribute any material through any 
of the applicable AccessMedicine site(s) subscribed to hereunder which is promotional in 
nature, including solicitations for funds or business, without the prior " 'Iitten 
authorization of Licensor. 

Licensee and Authorized Users may make all use of the Licensed Materials as is 
consistent with the Fair Use Provisions of United States and international copyright laws. 
In addition, the Licensed Materials may be used for purposes of research, education or 
other non-commercial use as follows: 

Displav. [INTENTIONALLY DELETED] 

Digitallv Copv. [INTENTIONALLY DELETED) 

Print Copy. [INTENTIONALLY DELETED] 

Recover Copying Costs. Licensee may charge a reasonable fee solely to cover costs of 
copying or printing isolated portions of Licensed Materials for Authorized Users used in 
accordance with the "Authorized Uses" defined in the preceding defined term. 

Archival/Backup Copv. [INTENTIONALLY DELETED] 

Caching. [INTENTIONALLY DELETED] 

Collections of Infom1ation. [INTENTIONALLY DELETED] 

Course Packs !INTENTIONALLY DELETED] 

Course Reserves Q'rint and Electronic). (INTENTION ALLY DELETED) 

CDL Model License 
Updated 2.14.02 

3 



Electronjc Links. The University of California is committed to the use of the emerging 
OpenURL standard to allow linking to related materials in other locations. However, 
Licensor does not use the OpenURL standard, accordingly, Licensee may use links 
al ready available in the Licensed Material to create links directly from UC's library 
catalogs and licensed resources to the content at the journal, issue and article levels. 

Scholarlv Sharing. Authorized Users may transmit to a third party in one (I) hard copy 
or one (1) copy electronically, minimal, insubstantial amowus of rhe Licensed Materials 
(not to exceed 10 pages) for personal use or schohrly, educational, or scientific research 
or professjonal use but in no case for resale or commercial purposes. 

Interl ibrary Loan. [INTENTIONALLY DELETED]. 

Amount of Authorized Use. 

Access. Subject to the tenns of this Agreement, Licensee and its Authorized Users shall 
have access to the Licensed Materials for the number of Authorized Users set forth in 
Appendix B. 

V. SPECIFIC RESTRICTIONS ON USE OF LICENSED MATERIALS 

Unauthorized Use. Licensee shall not knowingly pennit anyone other than Authorized 
Users to use the Licensed Materials. Licensee may not re-license nor authorize any party 
to co-brand any of the content pages of applicable AccessMedicine site(s) subscribed to 
hereunder. For purposes of this Agreement, the tenns "co-brand" or "co-branding" mean 
to display a name, logo, trademark, or other means of attribution or identification of any 
party in such a manner reasonably likely to give an Authorized User the impression that 
such other pru.ty has the right to display, publish, or distribute the licensed content. 
Neither Licensee nor any Authorized Users may disseminate any po1tion of the 
appl icable AccessMedicine site(s) subscribed to hereunder through electronic means 
except as outlined above, including mai l lists or electronic bulletin boards and Licensee 
agrees not to restrict or inhibit any other User's access to, or use of, the applicable site(s) 
subscribed to hereunder as part of the Licensed Materials. 

Modification of Licensed Materials. Neither Licensee nor any Authorized User shall 
modify, manipulate, or create a derivative work of the Licensed Materials without the 
prior written pennission of Licensor. 

Removal ofCopvright Notice. Licensee may not remove, obscure or modify any 
copyright or other notices included in the Licensed Materials. 

Conunercial Purposes. Licensee may not use the Licensed Materials for conunercial 
purposes, including but not limited to the sale of the Licensed Matetials, fee-for-service 
use of the Licensed Materials, or bulk reproduction or distribution of the Licensed 
Materials in any form; nor may Licensee impose special charges on Authorized Users for 
use of the Licensed Materials beyond reasonable printing or administrative costs. 
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V I. M UTUAL P ERFORMANCE 0BLIGA TIONS 

User Survevs. If either party elects to conduct any user surveys, Licensee and Licensor 
shall discuss the parties' possible cooperation on the preparation and provision of any 
such user surveys to solicit feedback on the Licensed Materials from Authorized Users. 

ConfidentialitV of User Data. Licensor and Licensee agree to maintain the confidentiality 
of any data relating to the usage of the Licensed Materials by Licensee and its Authorized 
Users. Such data may be used solely for purposes directly related to the Licensed 
Materials and may only be provided to third parties in aggregate form. Raw usage data, 
including but not limited to information relating to the identity of specific users and/or 
uses, shall not be provided to any third party, except as required by law or process. 

Implementation of Developing Security Protocols. Licensee and Licensor shall cooperate 
in the implementation of security and control protocols and procedures as they are 
developed during the tem1 of this Agreement. 

V II. LICENSOR P ERFORMANCE OBLIGATIONS 

Availability of Licensed Materials. Upon the Effective Date of this Agreement, Licensor 
shall make the Licensed Materials available to Licensee and Authorized Users. 

Documentation. Licensor will provide and maintain such help files and/or other 
appropriate user documentation as it deems appropriate during the term of this 
Agreement. 

Training and Support. Licensor 's sales representative will provide Licensee with a 
general overview of how to access the Licensed Materials. Licensor will provide training 
materials, demos, online, and WebEx training, and onsite training, if required. Licensor 
will use commercially reasonable efforts to make its personnel available by email, phone 
or fax during regular business hours, Monday through Friday for feedback, problem
solving, or general questions. 

Quali tv of Service. Licensor shall use reasonable efforts to ensure that the Licensor's 
server or servers have sufficient capacity and rate of connectivity to provide the Licensee 
and its Authorized Users with a quality of service comparable to current standards in the 
on-l ine information provision industry in the Licensee's locale. 

If the Licensed Materials are not avai lable (except for nom1al maintenance and scheduled 
downtinles) in conformance with the terms of this Agreement, Licensee shall 
immediately notify Licensor, and Licensor shall promptly use reasonable efforts to 
restore access to the Licensed Materials as soon as possible . 
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Notification of Modifications of Licensed Materials. Licensee understands that from 
time to time the Licensed Materials may be added to, modified, or deleted from by 
Licensor and/or that portions of the Licensed Materials may migrate to other formats. 
Licensor will provide notification to Licensee and Authorized Users in accordance with 
its current practices in the event that any complete title or titles will be removed from the 
Licensed Materials during the term hereof. 

Completeness of Content. Where applicable, Licensor shall use reasonable efforts to 
ensure that the online content is comparable to print versions of the Licensed Materials. 

Continued Training. !INTENTIONALLY DELETED] 

Notice of Terms of"Click-Through" License Terms. In the event that Licensor requires 
Authorized Users to agree to terms relating to the use oftl1e Licensed Materials before 
permitting Authorized Users to gain access to the Licensed Materials (commonly referred 
to as "click-through" licenses), Licensor shall provide Licensee with notice of and an 
opportunity to conunent on such tem1s prior to their implementation. In no event shall 
the terms of such "click-through" licenses materially differ from the provisions of this 
Agreement. In the event of any conflict between the terms of such "click-through" 
licenses and this Agreement, the terms of this Agreement shall prevail. 

Compliance with Americans with Disabilities Act. [INTENTIONALLY DELETED) 

VIII. LICE'.'ISEE PERFORMANCE OBLIGATIONS 

Provision ofNotice of License Terms to Authorized Users. Licensee shall make 
reasonable efforts to provide Authorized Users with appropriate notice of the terms and 
conditions under which access to the Licensed Materials is granted under this Agreement 
including, in particular, any limitations on access or use of the Licensed Materials as set 
forth in this Agreement. 

Provision of Notice oflntellectual Propertv Right to Authorized Users. Licensee shall 
make reasonable efforts to provide Authorized Users with notice of any applicable 
Intellectual Property or other rights applicable to the Licensed Materials. Licensee shall 
make reasonable efforts to prevent the infringement of any Intellectual Property or other 
rights of the Licensor in the Licensed Materials. Licensee shall promptly notify Licensor 
of any infringement or any other violation of this Agreement by an Authorized User that 
comes to Licensee's attention, and take appropriate steps to avoid its recurrence. 

Protection from Unauthorized Use. Licensee shall use reasonable efforts to protect the 
Licensed Materials from any use that is not permitted under this Agreement. In the event 
of any unauthorized use of the Licensed Mate1ials by an Autl1orized User, (a) Licensor 
may tenninate such Authorized User's access to the Licensed Materials, (b) Licensor may 
permanently tenninate the access of the Internet Protocol ("IP") address( es) from which 
such unauthorized use occurred, and/or (c) Licensee shall permanently terminate such 
Authorized User's access to the Licensed Materials upon Licensor's request. Licensor 
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shall take none of the steps described in chis paragraph without first providing a thi11y 
(30) day notice to Licensee and cooperation with the Licensee to avoid recurrence of any 
unauthorized use; provided that any Authorized User's IP address may be temporarily 
suspended without notice if Licensor determines that such user has breached the terms of 
this Agreement or otherwise made improper use of the Licensed Materials. 

Maintaining Confidentialitv of Access Passwords. Where access to the Licensed 
Materials is to be controlled by use of passwords, Licensee shall issue log-on 
identification numbers and passwords to each Authorized User and use reasonable efforts 
to ensure that Authorized Users do not divulge their nwnbers and passwords to any third 
party. 

IX. T ERM 

This Agreement will commence upon the date of activation by Licensor of the applicable 
AccessMedicine site(s) for access by Licensee under the terms herein and will continue 
for an initial period of twelve ( 12) months after the date of activation. 

X. R ENEWAL 

After the initial term, this Agreement will automatically renew on the same terms 
(subject to any increase in subscription price for any renewal period) for successive terms 
of one ( 1) year each upon Licensor's receipt of Licensee's payment in accordance with 
Article III above of each renewal invoice for each renewal term, unless either party gives 
\Vfitten notice if its intention not to renew thilty (30) days before expiration of the then
current term. Licensee will be notified by Licensor of the initial date of activation. 

Xl. EARLY TERMINA TIO:-/ 

In the event that either party believes that the other materially has breached any 
obligations under this Agreement, or if Licensor believes that Licensee has exceeded the 
scope of the License, such party shall so notify the breaching party in writing. The 
breaching party shall have thirry (30) days from the receipt of notice to cure the alleged 
breach and to notify the non-breaching palty in writing that cure has been effected. If the 
breach is not cured within the thirry (30) day period, the non-breaching palty shall have 
the right to terminate the Agreement without further notice. 

Upon Termination of this Agreement for cause, online access to the Licensed Mate1ials 
by Licensee and Authorized Users shall be tenninated. Authorized copies of Licensed 
Materials may be retained by Licensee or Authorized Users and used subject to the terms 
of this Agreement. 

In the event of early tennination permitted by this Agreement, Licensee shall be entitled 
to a refund of any fees or pro-rata portion thereof paid by Licensee for any remaining 
period of the Agreement from the date of tennination. 
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XJI. PERPETUAL LICENSE- INTE'.\TIONALLY DELETED 

XIII. \Varranties 

Licensor warranrs that it has the right to license the rights granted under this Agreement 
to use Licensed Materials, that it has obtained any and all necessary pem1issions from 
third parties to license the Licensed Materials, and that use of the Licensed Materials by 
Authorized Users in accordance with the terms of this Agreement shall not infringe the 
copyright of any third party. 

XIV. LI~ITATIONSON\VARRANTIES 

Neither Licensor nor the McGraw-Hill Designated Online Providers have any 
responsibility for Other Content, including the content of any messages or information 
posted by any Authorized Users or others or for the content of information accessible via 
direct or indirect hyperlinks from the applicable AccessMedicine site(s). However, 
Licensor retains the right, which it may or may not exercise in its sole discretion, to 
review, edit or delete Other Content which Licensor deems to be illegal, offensive, or 
otherwise inappropriate. 

Neither party shall be liable for any indirect, special, incidental, punitive or consequential 
damages, including but not limited to loss of data, business interruption, or loss of profits, 
arising out of the use of or the inability to use the Licensed Materials. 

Licensor makes no representation or warranty, and expressly disclaims any liability with 
respect to the content of any Licensed Materials, including but not limited to errors or 
omissions contained therein, libel, infringement of rights of publicity, privacy, trademark 
rights, moral rights, or the disclosure of confidential information. 

Except for the express warranties stated herein, the Licensed Materials are provided on an 
"as is" basis, and Licensor disclaims any and all other warranties, conditions, or 
representations (express, implied, oral or written), relating to the Licensed Materials or 
any part thereof, including, without limitation, any and all implied warranties of quality, 
performance, merchantability or fitness for a particular purpose. Licensor makes no 
warranties respecting any harm that may be caused by the transmission of a computer 
virus, worm, time bomb, logic bomb or other such computer program. Licensor further 
expressly disclaims any warranty or representation to Authorized Users, or to any third 
party . 

. MEDICIJ\TE IS AN EVER-CHANGING SCIENCE. AS NEW RESEARCH AND 
CLINICAL EXPERlENCE BROADEN OUT KNOWLEDGE, CHANGES IN 
TREATMENT AND DRUG THERAPY ARE REQUIRED. LICENSOR AND THE 
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MCGRA \\'-HILL DESIGNATED ONUNE PROVIDERS HA VE CHECKED WITH 
SOURCES BELIEVED TO BE RELLABLE IN THEIR EFFORTS TO PROVIDE 
INFORMATION THAT IS COMPLETE AND GE\'ERALL YIN ACCORD WITH 
THE STANDARDS ACCEPTED AT THE TIME OF PUBLICATION. HOWEVER, IN 
VIEW OF THE POSSIBILITY OF HUMAN ERROR OR CHAJ'.!GES IN MEDICAL 
SCIENCES, NEITHER LICENSOR NOR THE MCGRAW-HlLL DESIGNATED 
ONUNE PROVIDERS WARRANTS THAT THE Il\lfORMATION CONTAINED ON 
ANY OF THE ACCESSMEDICfNE SITES IS IN EVERY RESPECT ACCUR.A TE OR 
COMPLETE, AND THEY ARE NOT RESPONSIBLE FOR ANY ERRORS OR 
OMISSIONS OR THE RESULTS OBTAINED FROM THE USE OF SUCH 
INFORMATION. USERS ARE ENCOURAGED TO CONFIRM THE 
INFORMA TIO~ CONT Afl\ED ON ANY OF THE ACCESSMEDICfNE SITES WITH 
OTHER SOURCES. FOR EXAMPLE, AND IN PARTICULAR, USERS ARE 
ADVISED TO CHECK THE PRODUCT Il\'FOR..vtA TIO!\ SHEET Il\CLUDED IN 
THE PACKAGE OF EACH DRUG THEY PLAJ'\ TO ADMIKISTER TO BE CERTAIN 
THAT THE Il\r0Ri\.1ATION CONTAINED fl\ ANY OF THE ACCESSMEDICINE 
SITES IS ACCURATE Al\D THAT CHA.\JGES HA VE NOT BEEN MADE IN THE 
RECOMMEJ\'OED DOSE OR IN THE CONTRAINDICATIONS FOR 
ADMTNISTRA TION. THIS RECOMMENDATION IS PARTICULARLY 
IMPORTANT IN CONNECTION WITH NEW OR INFREQUENTLY USED DRUGS. 
NEITHER LICENSOR NOR THE MCGRA W-IDLL DESIGNATED ONLINE 
PROVIDERS SHALL BE LLABLE TO LICENSEE OR TO ANY AUTHORIZED 
USER OR ANYONE ELSE FOR ANY INACCUR...<\CY, DELAY, INTERRUPTION IN 
SERVICE, ERROR OR OMISSION, REGARDLESS OF CAUSE, OR FOR ANY 
DAMAGES RESULTING THEREFROM. 

fN NO EVEJ\T WILL LICENSOR OR THE MCGRAW-HILL DESIGJ\A TED 
0:-.!L~ PROVIDERS. BE LLABLE FOR AKY NDIRECT, SPECIAL OR 
CONSEQUENTIAL DAMAGES, INCLUDNG BUT NOT LIMITED TO, LOST 
TIME, LOST MO:\t:Y, LOST PROFITS OR GOOD WILL. WHETHER IN 
CONTRACT, TORT, STRICT LlABILITY OR OTHER\YISE, AND WHETHER OR 
NOT SUCH DAMAGES ARE FORESEEN OR UNFORESEEN WITH RESPECT TO 
ANY USE OF ANY OF THE ACCESS MEDICINE SITES. WITHOUT LIMITING 
THE FOREGOING, EXCEPT AS PROVIDED JN SECTION XV BELOW, IN NO 
EVENT SHALL THE AGGREGATE LIABfLITY OF LICENSOR AND ITS 
MCGRAW-HILL DESIGNATED ONLINE PROVIDERS IN ANY AND ALL 
CATEGORIES, WHETHER AR!SlNG FROM AGREEMENT, WARRANTY, 
NEGLIGENCE, OR OTHERWISE, EXCEED Ol\'E-FIFTH (1/5) OF THE AVERAGE 
A:\'NUAL FEE PAID BY LICENSEE FOR THE LICENSED MATERIALS. 

XV. 1:-ID()fNITIES 

The Licensor shall indemnify and hold Licensee and Authorized Users harmless for any 
losses, claims, damages, awards, penalties, or injuries incurred, including reasonable 
attorney's fees, which arise from any claim by any third party of an alleged infringement 
of copyright Subjeet te tioie liftli~111ie11s ef liability i11 Seetie11 XTV 11eeve, the Licensor µ..i~~ 
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shall indemnify and hold Licensee and Authorized Gsers harmless for an} losses. claims. 
damages. awards. penalties, or injuries incurred. including reasonable attorney's fees. 
which arise from any claim by an} third party of an alleged infringement of any other 
intellectual property right arising out of the use of the Licensed Ylaterials by the Licensee 
or any Authorized User. 

Subject to the limitations of liabil ity in Section XIV above, each party shall indemnify 
and hold the other harmless for any losses, claims, damages, awards, penalties, or injuries 
incurred, including reasonable attorney's fees, related to third pany claims which arise 
from any alleged breach of such indemnifying party's representations and warranties 
made under this Agreement, provided that the indemnifying party is promptly notified of 
any such claims. 

The indemnifying party shall ha"e the right to defend such claims at its O\\n expense and 
shall have the sole right to appro\'e settlement of any such indemnified claim. The other 
party shall pro\·ide assistance in in\'CStigating and defending such claims as the other 
party deems appropriate and have the right to participate in the defense at its own 
expense with counsel of its own selection. 

XVI. ASSIGNMENT AND TRfu'iSFER 

Neither party may assign, directl y or indirectly, all or part of its rights or obligations 
under this Agreement without the prior written consent of the other party, which consent 
shall not be unreasonably withheld or delayed. 

XVII. GOVE~~ING LAW 

This Agreement shall be interpreted and construed according to, and governed by. the 
laws of California excluding an} such laws that might direct the application of the laws 
of another jurisdiction. The federal or state courts located in California shall ha\'e 
jurisdiction to hear any dispute under this Agreement. 

XVII I. DISPUTE R E-SOLUTION 

In the event any dispute or controversy arising out of or relating to this Agreement, the 
parties agree to exercise their best efforts to resolve the dispuce as soon as possible. The 
parties shall, v.~thout delay, continue to perfonn their respective obligations under this 
Agreement which are not affected by the dispute. 

Mediation. IKTENTIONALL Y DELETED 

Arbitration. L'lTE:\IIONALL Y DELETED 
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Neither party shall be liable in damages or have the right to terminate this Agreement for 
any delay or default in performing hereunder if such delay or default is caused by 
conditions beyond its control including, but not limited to Acts of God, Government 
restrictions (including the denial or cancellation of any export or other necessary license), 
wars, insurrections, strikes or other work stoppages, and/or any other cause beyond the 
reasonable c.ontrol of the party whose performance is affected. 

XX. E NTIRE AGREEMENT 

This Agreement constitutes the entire agreement of the parties and supersedes all prior 
communications, understandings and agreements relating to the subject matter hereof, 
whether oral or written. 

XXI. AMENDMENT 

No modification or c laimed waiver of any provision of this Agreement shall be valid 
except by written amendment signed by authorized representatives of Licensor and 
Licensee. 

XXII. SEVERABILITY 

If any provision or provisions of this Agreement shall be held to be invalid, illegal, 
unenforceable or in conflict with the law of any jurisdiction, the validity, legality and 
enforceability of the remaining provisions shall not in any way be affected or impaired 
thereby. 

XXJII. WAIVER OF CONTRACTUAL RIGHT 

Waiver of any provision herein shall not be deemed a waiver of any other provision 
herein, nor shall waiver of any breach of this Agreement be construed as a continuing 
waiver of other breaches of the same or other provisions of this Agreement. 

XXIV. NOTICES 

All notices given pursuant to this Agreement shall be in writing and may be hand 
del ivered, or shall be deemed received within five (5) business days after mailing if sent 
by registered or certified mail, return receipt requested. If any notice is sent by facsimile, 
confinnation copies must be sent by U.S. Mail or hand delivery to the specified address. 
Either party may from time to time change its Notice Address by wTitten notice to the 
other party. 

If to Licensor: 

Publisher The McGraw-Hi ll Companies, Inc. 
Address of Publisher Two Penn Plaza, 12'h floor 
City of Publisher New York 
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State of Publisher NY 
Country of Publisher USA 
Postal Code of Publisher 10121-2298 

If to Licensee: 

University of California Office of the President 
California Digital Library 
415 20tl' Street, 4 •h Floor 
Oakland, CA 94612 
USA 

IN WITNESS \VHEREOF, the parties have executed this Agreement by their 
respective, duly authorized representatives as of the date first above written. 

LIC 

BY: 

Print Name: 
Title: 
Address: --zw 
Telephone No.: 
E-mail: 

LICENSEE: 

BY: 

Address: 
Telephone No.: 
E-mail: 
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Appendix A 

Business Terms - Fee 

licensee shall pay licensor - otal for the complete 2004 - 2005 subscription year 
for up to 62 seats. Jn addilio~ee shall pay Licensor for each additional seat in 
excess ·eats for ACM at- at and each additional HOL seat in excess of62 
seats at seat. 

During the term hereof, Licensee may add campuse~endix B for an additional fee 
at any time during the subscription year for a fee o~er campus. For each added 
campus fee payment, 2 concun·ent users will be added to the total number of shared 
concurrent users eligible to access both ACM and HOL. At the same time, Licensee may 
choose to add further concurrent users to the shared total for either AClvf or HOL at the 
rates specified in the paragraph immediately above. 
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Appendix B 

Campuses of the University of California 

University of California, Berkeley 

University of California, Davis 

University of California, Irvine 

University of California, Los Angeles 

University of California, Riverside 

University of California, San Diego 

University of Cali fomia, San Francisco 

University of California Office of the President 
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