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11US Uwase 15 AGREED lhe L.<> day of JU...iE~i>v-______ 
BETWEEN 

American Gcop~s\cal Union of 2000 Florida Ave., NW, Washington, DC 20009, USA (''the Publisbcr") 

Regents of die University ofCalifomia 
address: California Digital Libmy (COL) 

41 S 20'~ Street 
Oakland. CA 94612-2901 

("the Licc:nsee") on behalf of me wi ( l 0) University of California campuses, che UC office of the 
President (housing the CDL), Lawrence Livmnore National LabOfatory mi the Lawrence Berkeley 
National Laboratoiy. 

WBEUAS the Publisher bolds lhe rigbts granted under this License 

AND WHEREAS the Licensee desires to llSe the rights and th• Publisher des.ires to grant to the 
Licensee !he license to use the rights for the Fee, subject to the tenns end conditions o!this License. 

IT JS AGREED AS FOU.OWS: -

1. KEY DEfJNITIONS 

1.1 In this License, the following terms shall have the following meanings: -

AJHtuaJ Access Fee Price set for a putic:ulat part of ihe Li.ceased ~rial, the 19ymeut of 
wbich provides aoceSJ so long as one or more of the campuses or 
national laboratories of the Lloensee remains qualified for the Annual 
Access Fee and continues payment thereof. 

Autborizecl Site For eacb campus or national laboratoey, one ~ntiguous geiograpbical 
office complex/campu.s that includes the campus+or laboratory+ 
libral')' or administntive office, plus buildings within five (5) miles of 
the ptiimetcr of s!Ud office complex/campus. Extensions or offices 
located outside that S4 mile ring are considered sep~te Authorized Sites 
unless oche:rwise agreed to iD writing by the Publisher. A siD,gle 
Authorized Site is limited to one administmtive entity. 

For Univeniry of California authorized users, access is provided 
~gardless oftbe pbysical location ofsuch persons. For Lawrence 
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Alltborlzed Usen 

Commercial Use 

CouneP•cb 

EJec1ronlc Reserve 

Fee 

2 

Livermore and Lavmmce Berkeley Nstionat Llboratories access to 
authorized users is providod oa Laboratory's campus ar by secure remote 
access. 

Cuminc members of the faculty and other staft' of die Licensee (whether 
on a permanent, temporary, comract orvisiting basis) and individuals 
who are currently SlUd.ying at the Liceosee+institutions who are 
permitted to access the Seture Network from within the Licenseo+ 
Premises or from such olher places where Authorized Use.rs work ot 
study (includiQI but not limited to Authorized OseB-effi.ces and homes, 
halls of residence aJJd student donnirorics) and who have been issued by 
the Licensee with a password or other authentication for remote access, 
together with ocher pe:aons who a.re permiued to use the Licenseo+ 
libraries or infbrmation sef'lices and access the Secure NetWock but ooly 
from computer terminals within the Licensee+Premiies. 

Use for the purposes of monetary reward (whether by or for the Licensee 
or an Authorize<l User) by means of sale, resale, loan. tranafer, hire or 
other form of exploitation of the Licensed Materials. For the avoidance 
of doubt, neither recovery of direct costs by the Licensee from 
Authorized Users, nor use by the Licensee or by an Authorized Uicr of 
the Liceased Material& in the course of research fundtid by a commercial 
organization. is deemed to be Commuoial Use. 

A collection or compilation of materials (e.g. book chlpters,joumal 
article.!) assembled by members of staff of the Licensee for use by 
students in a class for the plllposeB of instruetioo. 

Elecironic copies ofn>aterials (e.g. boolc chaptc:rs,joumal articles) made 
and stored on the Secure Network by the Llccosee for use by srudeuts in 
connection with specific courses of instruction offered by tbe Licensee 
to its students. 

The Fee set out in Schedule 2 or in new Schedules to this License which 
may be agreed by the pianjcs from time to time. 

Full Subscription Ratt Srandard price which is set for a pa(1jcu}ar part of the Licensed Materials 
and which is determined by the type and size of an Authorized Site or 
the tiumber of simultaneous users. For Institutional Affiliates of the 
American Geophysical Union the Full SUbscription Rate is the standan! 
price less the A.fftliatH-discount. 

Llcasee's Premises The ph)'sical premises of each campus or national laboratory as 
specified in Schedwe l. 
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Licenled Ma1e.rlals Tbe electronic material as set out in Schedule 2 or ia new Schedules to 
this Ueense that may 'be ageed by the parties from time to time. 

Secure Network. A Detwork ("-'hethe.r a stand-el.one netwoxk or a vinual network witbiJl 
the Intemet) which is only accessible to Authorized Use:rs approved by 
the LiceDSee whose validity is authenticated at the time oflog-in and 
periodically thereafter comistcnr with current best pACtice, and whose 
conduct is Sllbjeet to tegulation by the Liccosee. 

Server The SCl"er, either the Publisber-s-seJVer or a third party serwr 
designed by die Publisher, on which the Licensed Muerials are 
mounted &Dd znay be accessed 

3 

SubllcriptioA Period That period covered by the voh.anes and ~s\le5 of the Licensed Material 
li!ted in Schedule 2. 

2.1 The Publisher agrees to grant to the Licensee tbe non-exclusive and worldwide Don-transferable 
perpenaal right to give Authorized Users access to the Licensed Materials via a Secure Network 
for the purposes ofreseaccb, teaching a!ld private StUdy, subject to the tenns a00 conditions of 
this License, and the Licensee agtces to pay the Fee, 

2 .2 Ibis License shall commence at the begim>ing of the SubscriptioD Period, for each of the 
Licensed Materials as set out in Schedule 2 or in new Schedules ro this License that may be 
added subsequently; and shall auiomacically renew for each subsequent Subscription Period. 
unless either ohhe parties JK>tifies the other iu. writing 60 days before the end of the tben~cWTellc 
Subscription Period or unless the Lic.eosee fails to pay the Fee for the subsequent term. 

2.3 Ob tennination of Ibis Licau~ the Publisher shall provide covtinuiag access for Authorized 
Users to lh.t part of the LiceDSed Materials which was published during the Sub,cription Period 
and was paid for at the Fllll Subscription Rate; such continuing access will be provided by 
supplying to the Licensee electronic files in the thm.cum:ot format on a medium of the 
Publisher-shoict. The Licensee will cover the cost of media, if any, and shipping. No 
subseq~t fees or royalty will be assessed if the Licczisee delivers d>e Liceosed Materials io iis 
constituencies in lieu of accessing it via the Publisher-s-server. For avoidance of doubr, the 
Publisher shall noc provide coutinu.iug access for that part of the Licensed Materials for which 
only an Annual Aoccss Fee was paid. 

3. USAGlt IUCBTS 

3.1 The Licensee, subject to clause 6 bdow, may: 

3 .1.1 make suc;b t=porary local electronic copies by m.eam of caching of all or part of tbe 
Licensed Materials as are necessary solely to ensure efficient use by Authoriud Users 
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and not to make available to Authorized Users duplicate copies of the Licensed Material. 

3.1.2 allow Authorized Users to have access to the Licensed Materials from the Server via the 
Secure Network. 

3 .1.3 provide single printed copies of single articles at the request of individual Authorized 
Users. 

3.1.4 display, download or print the Licensed Materials for the purpose of internal marketing 
or testing or for training Authorized Users or groups of Authorized Users. 

3.2 Authorized Users may, in accordance with the copyright laws of the United States and subject to 
clause 6 below: 

3.2.1 search, view, retrieve and display the Licensed Materials. 

3.2.2 electronically save individual articles or items of the Licensed Materials for personal 
use. 

3.2.3 print off a copy of parts of the Licensed Materials. 

3.2.4 distribute a copy of individual articles or items of the Licensed Materials in print to other 
Authorized Users; for the avoidance of doubt, this sub-clause shall include the 
distribution of a copy for teaching purposes to each individual student Authorized User 
in a class at the Licensee's institution. 

3.2.5 use figures, tables, and short quotes from the Licensed Materials for republication in 
scientific books and journals so long as all sources are cited appropriately. 

3.3 Nothing in this License shall in any way exclude, modify or affect any of the Licensee's 
statutory rights under the copyright laws of the United States. 

4. SUPPLY OF COPIES TO OTHER LIBRARIES 

4.1 The Licensee may, subject to clause 6 below, supply to an Authorized User of another library 
(whether by post or fax or secure transmission, using Ariel or its equivalent, whereby the 
electronic file is deleted immediately after printing), for the purposes of research or private study 
and not for Commercial Use, a single paper copy of an electronic original of an individual 
document being part of the Licensed Materials. 

5. ELECTRONIC RESERVE AND COURSE PACKS 

5. l The Licensee may, subject to clause 6 below, incorporate parts of the Licensed Materials in 
Electronic Reserve collections for the use of Authorized Users in the course of instruction at the 
Licensee's institution, but not for Commercial Use. Each such item shall carry appropriate 

AGU License - CDL-Acadanic multi campus 26 Augmt 2004 



111 241 2004 WED 09:37 FAX 
'-'- '-""''""'~ • "-' • .__, • '' v n1- I 1 "" .£ """ ~ I M i- '- ' Q " r"t"- I CJ C.0 f ~ OC. ..J I V :I£ '-~C:.~C:.t:St:l::lOC 

I 

s 

acknowledgment of the source. listing title and author of the extract. title and author of the work, 
and lhe publisher. Copies of such items shall be deleted by the Licensee wbe:u they a.re no loDger 
used for such p111pose. Course packs in non-electronic non-print perceptible form, such u audio 
or Bnille.. may also be offered ro Authorized Users who, iu the reasonable opinion of the 
Licensee, are visually impaired. For the avoidance of doubt, 1he Licensee may uot incorpont.te 
all or any part of the Licensed Materials b1 any other form of Course Paclcs without the written 
permissioa of the Publisher, either directly or through the Copyright Clearance Cenler. 

6. PR.OBIBllED USES 

6. l Neither the Licensee nor Authorized Users may: 

6.1. l remove or alt.t.r the nthors-aames or the Publisher~opyrigbt notices or othor means of 
idmrifir.ation or disclaimers as they appear in the Liccascd Materials; 

6.1.2 systematically make print or electronic copies of multiple extracts of the Li~d 
Materials for any purpose; 

6. J .3 provide, by elceuooic means, io a user at another library or elsewhena, a reta.iru:d 
electronic copy of aoy part of the Licensed Materials; 

6.1.4 mouo1 or dism1iute any part of tbe Licen.ted Material oo auy electtonic network, 
including without limiia.tion the In1emet Ind 1be World Wide Web, other than the SeclR 
Network. 

6.2 Tb.e Publish~licit written permission must be obrained in order to: 

' 6.2. l use all or any part of the Licensed Materials for any CommMcial Use; 

6.2.2 systematically distribute the whole or any part of the Licemed Matemls io anyone other 
than A"Othori%cd Users; 

6.2.3 publish, distribute or make available the Licensed Mate.rials, worb based on the 
Licensed Materials or works •hicb combine them with any other material, other than as 
permitted in tbis License; 

6.2.• alter • .i,ridge, adapt or modify the Licensed Malerials, ~cept io the ettent necessary to 
make them perceptible on a compmer screen or as oth~se p~ in this License, to 
Authorized Usm. For the avoidance of doubt, no alteration of tbe words ar their order 
is permitted. 

7. PUBLISHER'S UNDERTAXJNGS 

7. l The Publisher warrants to the LicenJee that the LicOlscd Macmals used as contcmplared by ibis 
Llcense do not llifringe the copyright of any person. The Publisher shall indemnify) defend and 
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bold the Licensee harmless &om and against my loss, damage, costs. liability and expense$ 

(inch1ding reasonable legal and professiooal fees) arising cut cf any lepl action. taJc.en against 
the Licensee claiming actual or alleged infringement of such rights. lbis indemnity shall survive 
rhe rermination of this License {Qr aay reeson. This ind?mnilY shall not apply if the Licensee bas 
amended the Licensed Materials in any way nor pcnnilted by thi5 License. 

7 .2 The Publisher wunnts IO the Lic:aisee that it has the right to license the Licensed Materials and 
to grant the privileges gniitcd mder this Llceme. 

7.3 The Publisher shall: 

7 .3 .1 make the Liceased Materials available to the Licensee from the Server in the f onnat 
specified. in Schedule 2. The Publisht:r will notify the licemec ar least sixty (60) days in 
advance of any mticipat:cd major sp°'ification change suc:h u means of access or format 
applicable to rhe Licensed Mmrials. If tbe cb111ges render the Licemed Materials less 
usefill in a. material mpect to the Liumee, the Licensee may "Within thirty (30) days of 
such notice treat such changes as a breach of this License under claose 10. l.2 and 10.4. 

7.3.2 prov1de the Licensee, within thirty (30) days of the date of this License, with illfonnation 
~ufficicm to en.able the Licensee 10 aec:ess the Licensed Material. 

7.3.3 use reasonable e.ude&vors to eosure thal the Sc:rver bas adequare capacity and band-.idth 
to Npport the usage cf the Licensee at a level commensurate with the Standards of 
availability for infonnation serviees of similar scope operating via the World Wide Web, 
as su.c.h standards evolve from time to time over the term of tbiJ License. 

7 .3.4 use,ru.sonable endeavors to make the Licensed Materials PlilabJe to the Licf'Dsee and 
to Authorized Users at all times and 011 a twenty-four (24) hour basis, save for routine 
maintenance (whkh shall be notified to the Licensee in advance wherever possible), and 
to restore access to the Licensed Ma1erials as soon u possible in the eir"eDt of an 
interruption or suspension of the service. The Publisher wamnts that the Liceosed 
Materials will be a\lailable at leur 98% of scheduled online hours. The Publisher shall 
notify Licensee of all known imtances cf system unavailability that occur within 
scheduled onlioe hows, iueludiDg tbe duration and cause of such UDaVailabiJity. In the 
evait that, owiDg to causes within the l"ublishcr;.~ouable control, availability of the 
Licensed Materials drops below 98% of scheduled online hours in any three (3) month 
period during the term ofdlis License, or that the Licensed Materials~ unavailable for 
a period of twenty-four (24) or more consecutive hours, the Licensee may, at ita optioo 
elect to receive a credir from the Publisher on a pro-nta basis for each hour of such 
unava.i!ability, or terminate this License in its entirety upon writteb DCJtiu to Publisher. 
In the event of such termination, Licensee shall be entitled to receive a pre>-rate refund of 
subscriptioo fees previously paid by Licensee. 

7.4 While making r:very effort to mainWn the integrity of the scientific rocord, the Publisher 
reserves the right u my time ro withdraw ftom the Licensed Ma1trials aoy item or pan of m 
item for which it no longer retajm the rigbl to publish, or which it has reasonable growids to 
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believe infringes copyright or is defamatory. obscene, unlawful or otherwise objectionable. The 
Publisher shall give written notice to tbe liceQSee of such withdrawal. Ifthe withdrawal 
representS more: than ten per cent (l 0%) of the publication in which it appeared, the Publisher 
&hall refund (O the Licensee that part of the Fee that is in proportion to the amount of material 
withdrawn and tbt remaining unexpired portion of the Subscription Period. 

7 .S The Publisher undertalc.es to we reascmable endeavors to provide or to mm arrangements for a 
third party to provide an archive of the Liceused Materiw for the purposes oflong-tem 
preservation of Ille Licensed Materials. 

7 .6 Collecticm. and analysis of data on the usage of the Licensed Materials will Msist both the 
Publisher and the Licensee to Wldemand tbe impact of rhis License. The Publisher shall provide 
to the Licensee or facilitate the collection and provision to the Licensee and the Publisher by the 
Licensee of such usage data on the number of anicles downlolded, by journal title, md by month 
on a monthly basis for the Publishcr-+and the Llccnseo+private )nternal use only. Usage dau. 
will be provided at lhe campus/laboratory level and will be sorted by journal and by file type 
(curreotly, H1ML or pd1). The dara 'Will show the number offull-~t article requests for each 
file type. Search statistics will sbow the number of times the full-~ search inquiry form was 
requested. The usage data will be accessible via me Publish.cr+web site and will require a user 
ID and password. The data are provided in a format for ease in ollline viewing (curreiitly, 
HTML) and for down.loading and das.a mmipulalion (CUII'ently, CSV). Such usage data shall be 
compiled in a m&DDer coDSisterii with applicable privacy la.W6, and the anonymity of individual 
users and the confidentiali'Y of their searches shall be fully protected. In the case that the 
Publisher assigns its rigbl:i to another pany under clause l J .3, the Licensee may at its discretion 
require the assignee either to keep such usage iofonnation confidential or to destroy it. 

7.7 EXCEPT~ EXPRESSLY PROVIDED IN mrs UCENSE, THE PUBLISHER MAKES NO 
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, 
INCLUDING, BUT NOT LJMITED TO, WARRANTIES OF NONINFlUNOEMENT, DESIGN, 
ACCURACY, CURllNTNESS, USEFOLNESS OF THE INFORMATION CONI'AINED IN 
THE LICENSED MATE.RIALS, MERCHANTABILITY OR FITNESS OF USE FOR A 
PAATICULA.R. PURPOSE, ERR.OR· DEE OR UNJNTEIUUJPTED OPE.RATION. lHE 
LICENSED MATE.RIALS ARE Sm»PLIED ~SIS-:-

7 .8 EXCEPT AS PROVJDED IN CLAUSE 7.1, UNDER NO CJRCUMST ANCES IRRESPECTIVE 
OF THE CAUSE OR FORM Of ACTION SHAIL THE PUBLISHE.R BE LIABLE TO lH.E 
LICENSEE OR ANY OTHER PER.SON, INCLUDING BUT NOT LIMITED TO 
AUTHORIZED USERS, .FO'R ANY SPECIAL. EXEMPLARY, INCIDENTAL OR 
CONSEQUENllAL DAMAGES OF ANY CHARACTER, OF ANY PERSON, lNCLUDING 
nm.o PARTIES, AR.ISING our Of THE lNABlIJTY TO USB, OR nm us~ OF, nm 
UCENSED MATElUALS. IRRESPECTIVE OF THE CAUSE OR FORM OF ACTION, IllE 
PUBUSHER...S.AGGREGATE UABILITY FOR ANY CLAlMS, LOSSES, OR DAMAGES 
ARISING OUT OF THIS LICENSE SHALL IN NO CIRCUMSTANCES EXCEED THE FEE 
PAID BY THE LICENSEE TO THE PUBLISHER UNDER THIS UCENSE IN RESl'ECT OF 
IHE SUBSCRIPTION PElUOD DUR.ING WlUCH SUCH CLAIM, LOSS OR DAMAGE 
OCCURRED. The foregoing limitation of liability wi exclusion of certain damages shall apply 
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regardless of the success oreffectiveneu ofothermneclies. Regardless oftbe causo or form of 
action, tbe Licensee may bring no action arising ttom dlis license more ihan twelve ( 12) months 
after the cause of action arises. 

7.9 THE PUBLISHEl DOES NOT CONTROL, NOR. CAN CONTROL. THE :FLOW OF DA i A 
TO Oil FR.OM INTERNET SERVICE PROVIDERS, TELECOMMUNICATIONS 

I 

PROVIDERS AND OTHE.llPORTIONS OF THE INTERNET. SUCH FLOW DEPENDS IN 
LAROE PART ON THE PERFORMANCE OF INTERNET SER.VICES PR.OVIDED OR 
CONTROLLED BY THIRD PARTIES. AT TIMES, ACTIONS OR INACTIONS CAUSED BY 
SUCH THmD PAil TIES MAY PRODUCE SITUATIONS IN WHICH A PARTY'S 
CONNECTIONS TO THE INTERNET (OR PORTIONS 'IHEREOF) MAY BE IMPAIRED OR 
DISRUPTED AND 11IE PUBLISHER CANNOT GUARANTEE THAT SUCH EVENTS WILL 
NOT OCCUR. ACCORDINGLY, THE PUBLISHER. DISCLAIMS ANY AND ALL 
UABILITY RESULTING FR.OM OR.RELATED TO SUCH EVENTS. THE PUBLISHER 
SHALL NOT BE LIABLE TO nm LICENSEE, ANY AUTHORlZEI> USER OR AN'l 
OTHD. THIRD PARTY FOR ANY CLAJMS OR DAMAGES THAT MAY BE SUFFER.ED 
BY THE LICENSEE., ANY AUTHOlUZE.D USER. OR ANY SUCH THIRD PARTY 
INCLUDING, WITHOUT LIMITATION, ANY AND ALL LOSSES OR DAMAGES OF ANY 
AND EVERY NATURE, RESUl TINO PROM THE LOSS OF DATA, INABILITY TO 
ACCESS 1lIE N!aNET OR INABILITY TO TRANSMIT OR RECEIVE INFORMATION, 
CAUSED BY, OR :RESULTING FltOM, DELAYS, NON~DELIVERY OR SERVICE 
INTERRUPTIONS WHETIIBR OR NOT CAUSED BY THE FAULT OR NEGLIGENCE OF 
THE PUBLlSHER.. TIIE PUBLISHER SHALL NOT BE RESPONSIBLE FOR THE WEB 
SITE-SNOT BE.ING ACCESSIBLE ON THE INTERNET DUE TO ClRCUMS'! ANCES NOT 
IN mE DIRECT CONTROL OF nm PUBIJSHER SUCH AS. WITHour LIMII'ATION. 
TiiE OTIIERPAR.lY-&EQUIPMENT CAPABU.,ITIES, LJMITATIONS ORINT.ERNET 
SERVICE PROVIDER LIMITATIONS. 111£ PUBLISH£R. SHALL NOT HA VE ANY 
R.ESPONSISn.rrY OR LIABnJTY FOR UNAUTHORIZED DISSE.MINA TION OF ANY 
DATA, WHEmER AS A RESULT OF DEFEAT OF DATA SECURITY, 
MISAPPR.OPRIA TION OR MISUSE OF PASSWORDS, OR ANY OTHER CA USE NOT IN 
THE DIR.ECT CONTROL OF TI1E PUBLISHER.. 

7.10 THE LICENSEE EXPRESSLY ACKNOWLEDGES AND AGREES THAT THE 
LIMITATIONS AND EXCLUSIONS CONTAJNED HERBIN REPRESENT TIIE PARTIES' 
AG.R.EBMEN'I' AS TO nlE All.OCATION OF RISK BETWEEN THE PARTIES IN 
CONNECTION WITH THE PUBUSHE.R-S OBLIGATIONS UNDER TlllS UCENSE. 11lE 
PA YME.NTS MADE BY THE. LICENSEE RErLECT THIS ALLOCATION OF RlS.K AND 
TiiE EXCLUSION OF SPEC~ INCIDENTAL, CONSEQU!NTIAL. INDmECT OR 
PUNITIVE, OR OTIIER DAMAGE IN nns UCENSE NOTWITHSTANDING raAT ANY 
EXCLUSIVE REMEDY SHAU. FAJL OF ITS ESSENTIAL PURPOSE OR. OTHER.WISE BE 
UNA.V AILABI..E. 

8. LICENSEE'S UNDERTAKINGS 

8.1 The Licensee shall: 

8. l .1 use reasonable eodeavon to ensure tbat oDly Authorized Users are permitted access to 
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8.1.2 UK reasonable eadeavors to ensure that Authorized Users are appropriately notified of 
the importance of respectiug the mtelleaual propeny rights in the Licensed Mataials 
and of the sanctions which the Licensee imposes for failing to do so. 

8.1.3 use reuonable endeavon to notify Autborized Users of the terms and conditiODS of this 
License and take stq>S to protect the Licensed Materials from unauthorized use or other 
breach of this Lioense) 

8.1.4 uae rea.sonahle endeavcn to momror compliance aid immediately upon becoming aware 
of aay unauds~ use or other breech, in!omi the Publisher and W:e all reasonable &!Mi 
appropriate srepJ, includiq discipfuwy action, both to eDS\lre that such activity ceases 
and t.o pxeveo1 any rec:urrence; 

8.1.5 provide the Publ.i.!ber, within thirty (30) days of the date of this License, with 
information sufficient to enable the Publisher to provide access ta the Licensed Material 
iD accordance with iu obligation~ clause 7.22. Sbould tbe Licensee make any 
significant cbaage to such information, it will notify the Publisher within thirty (30) days 
after library staff have become aware of the cbmge; 

8.1.6 keep full and up-to-d.re reeotds of 1U IP tddreases &d pco~de lbe Publisher with details 
of such additions, deletions or otber alteratioas to such records a.s are necessary to enable 
th& Publisher to provide Authorized Users with ace"' to the Licensed Materials aa 
00111emplated by this Lioensc. 

8.2 THE UCE.NSEE AGREES TO ACCEPT LEGAL RESPONSJBILI1Y FOR. TO DEFBND THE 
PUBUSHBRAGAINST, AND NOTTO DENY ANY LlABIIlTY ARISING OUT OF 
UCENS~ORAUTHORIZBDUSE.Rs-eWNNEGUGENT OR IN1'2NTIONAL ACTS OR 
USE OF LICENSED MATERIALS NOT IN ACCORD WITII THE l'EllMS OF THIS LJCENSB, 
PROVIDED nIA T NOTHING 1N THIS LICENSE SHAU. MAKE TiiE lJCENSEB LIABLE 
FO.R BREACH OF lH£ 1EltMS OF THE UCENSE BY ANY AUTHORIZED USER 
PROVII>ED THAT tHE LICENSEE DID NOT CAUSE, KNOWINGLY ASSIST OR 
CONDONE THE CONTINUATION OF SUCH BREACH TO CONTINUE AFTER 
BECOMING A WARE OF AN ACI1JAL BREACH HAVING OCCUR.R.ED. 

S.3 TilE PUBLISHER. AGREES TO INDE1't1NIFY, DEF.END AND HOLD 1HE UC!NSEE, ITS 
OFFICERS, EMPLOYEES, AGENTS, AND AUI'HORIZEl> USE.RS HARMLESS FROM 
AND AGAINST ANY AND ALL LIABil.I'IT, LOSS, EXPENSB (INCLUDING 
REASONABLE A1TORNEY-S FEES), OR. CLAIMS FOR INJUR.Y OR DAMAGES AJUSING 
OUT OF THE PERFORMANCE OF nns LICENSE, BUT ONL y IN PROPORTION TO, 
AND TO Tim EXTENT OF SUCH LIABIUTY, LOSS. EXPENSE. A TIORNEY-S FEES Oll 
Cl.AIMS FOR INroRY OR. DAMAGES ARE CAUSED BY OR RESULT FROM THE 
NEGLIGENT OR INTENTIONAL ACTS OR OMISSIONS OF 11IE PUB USHER. ITS 
OFFICERS, AGENTS OR EMPLOYEES. 
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8,4 The LiCIC:DScc ~11. in considoiation for the rights granted under this License. pay tbe fee within 

thirty (30) days of signature and, if applicable, within six~ ( 60) days prior to each subsequent 
Subscription Period and receipt of such paymem sball be a coudition of this License con:riQg into 
effect. For the avoidance of doubt. the Fee shaU be exclusjve of any sales. we, value added or 
similar taxes and the Lic.easee shall be liable for any such uxes in additiou to the Fee. 

9. UNDER.TAXINGS BY BOTH rARTIES 

9.1 Each party sball use its best endeavors to safeguard the intallectual property, confickatial 
infnnnation and proprietary rights of the othar party. 

JO. TERM AND TERMINATION 

10.1 In addition to automatic termination undtl' clause 2.2. tllis Liccme shall be terminated: 

l 0.1.l if the Licensee defaultS in making paymem of the Fee as provided in this License and 
Dils to remedy such de&ult withiu thirty (30) days of notification in writing by the 
Publisher; 

10.1.2 if either partf becomes inso!vmt or becomes subject to recei,,«!Ship, liquidation or 
similar external administration; 

10.1.3 if the Publisher comm.its • material or penis tent breach of aziy tenn of this License and 
fails to remedy ~e breach (if capable of rttaedy) within sixty (60) d&ys of llOrific:ation in 
writing by 1he Llcemee; 

l 0.1.4 if the Licensee commits a wilful material and pmis1ent breach of the Pllblisher's 
copyright or other intellectual property rights or of Che prarisions of clauac 3 in respect 
of"llAgC rigbts or of clause 6 in respect ofprolu1rited uses and tails ro remedy rhe breach 
within sixty (60) days of notification by the Pubwher; while remedy is bring sought. the 
Publisher Dll.Y temporarily suspend savice to o.ffendin.c IP addresses. 

10.2 On rennioarion all rights and obligations of the parties au10mllically tenniDate except for 
obligations in respect of Licemed Materials to which access continues to 'be permitted as 
provided i.D clause 2.3. 

10.3 On termination of this License for cause, as specified in clauses 10.1.l and 10.1.3, the Licensee 
shall bmnediately cease IO distribllte otmakc available the Llccnsed Materials EO Authoriz.ed 
Usm except~ provided in clause 2.3 . 

I 0.4 On termiaatioa of Ehis License by the Liccosee for cause, as specified in clause 10.1 .2 above. the 
Publiaber shall forthwith refund the proportion of the Fee lhat rcpresenis Ebe paid bul unexp~ 
part of the Subscription Period as the L~ole and exclusive remedy of the Publisher+ 
breach of this License. 

11- GENERAL 
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11 
11.1 This License constitutes the entire agreement of the parties and supenedes all prior and 

contemporaneous communications, UDderstaodings and agreements relating to the subject matter 
of this Licaase, whether oral ot written. 

11.2 Alterations to this License and to the SchedWes to this License are only '1alid if they are recorded 
in "Writing and signed by both parties. 

11 .3 This Liccme m&y not be assigned by either party to any otba' person or organization, nor may 
either party subcontract any of its obligations, except as provided in this Licease in respect of 
and tho maoacement and opc:ration of the Server, without the prim written consent of the other 
piny, which consent shall not umeuonably be withheld, 

11.4 If rights in all or any part of the Licensed. Materials me wiped to aother publisher, or if the 
Publisher no longer has the right to publisb the content, tbe Publisher will provide to the 
Licensee the electtouic files m the them-curred foimat OD a medium of the Publisher+cboice to 
the extent that it is able to do so. In aay event, the Publisher shall use its best c:ndeavl>I$ to ensure 
tbat the imns and conditions of this LU:ense are maintained. 

11 .S ASJ.Y notiQCS to be served on either of the parties by the other shall be scat by prepaid recorded 
delivexy or registered post ro the address of the addressee as !et out iD th.is License or to such 
other addn:ss as notified by either party to the otber as its address for service ofnotices. All such 
notices shall be deemed to have been received within founeen (14} days ot posting. 

11.6 Neither party-+delay or failure to perform any provision of dW License, as result of 
cimmlstances beyoud its wmrol (including, without Jimitation, war, slrikes, floods, 
governmental restrictions, power, telecommunications or lntemet failure:io or damage to or 
desuuetion of &DY network &.eilities) shall be deemed to be, or to give rise to, 1 bttach of this 
Licen!e. , 

11. 7 Tue invalidity or uaenf orceability of any provision of this License shall not affect tbe 
continualion or enforc:eability oftbe remainder of this License. 

11.8 Either pllty-+waiver, or failure to require perib11D1Doe by r.he other, ot any provi&ioo of th.i' 
Liccme will not aft"ect its full right to require such performance at any subsequent time. or be 
taken or held to be a waiver o!the provision itSelf. 

11.9 It a displlte arises out of or relates to this Licease, w lhe breach thereof: and tbe dispute cumot 
be settled, the parties agree first to try in good f.aith lo !eale the dispute by mediation 
administered by the American Azbjtratioa Association under its Commercial Medialion Rules 
before resorting to atbitration. 

11.10 Subject to clause ) J .9 above, all cJ&ims, disputes, controversies and orher iuttezs in question 
between die parties tO this License, ari&ing out of, or relating lo this License, or the breach 
thereof including, without limitatiOD, those whemn eiiher party is demanding monet&ty damages 
of auy nature, including matters involving negligence, strict liability or intentional acts or 
0111iuions by either pany shall be settled by arbitration in accordance with tbi!I Licen&e and the 

AOU IACCNC - CDL.-Ac t "Qlia 11111lti campu 
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following procedure. Any dispute relating to this License or its subject ma~ - iDCluding 
disputes as to validity, pmomwacc, breach or lennination - which cannot be settled by 
mediation, sball be submitted to J.A.M.SIENDISPU'IB for binding arbitntion between the 
parties pursuant 10 l.A.'M'..SIBNDISPUTE Streamlined Arbitration Rulec and Procedures 

12 

(" Aibitratio11 R.ules~as in force on the date of coumenc:erneac of arbitration, and as m:>dified by 
tlUs Arbitration Clause subject. however, to the riabr of either party io apply to a court of 
comperentjurisdiction for a Temporary Restrai11ing Order, Preli!Dnary lajWlctiOD or other 
equitable relief (i) to preserve the mtus quo, or (ii) to prevent irreparable harm, e.g., either party 
5baJl have the right tc institute an action in the ~ the oth£r party infringes its respective 
propriewy rights,, or (iii) to briq suit on m open ac;oowt for simple money.s due UDdcr the 
License. All claims or disputes submiued to arbintion shall be det.ermined by a single 
Aibitrator, to be sclccted by mutual agreement of the parties. Jn the event the partier eaanot 
agree, the Arbirratouhall be selected in accordance with the J.A,M.SIENDISPUTE procedures. 
The decision of the Arbitrator shall be fmal and binding. lhe parties expressly rC9erve to 
tlmn6elves wright to vny such Aibitr.ttiou Rules oc an ad hoc basis depending on the 
circumstances of a particular dispute by DDltual agreement. !be law gowming the arbitration 
pro~oedings shall be (i) the law of the.State ofCalifomia without rc§U'd either to its choice of 
law prowions or its irbitration statute. and (ii) the U.S. Arbitni.tion Act. 9 U.S.C. -1 et seq. 
The Atbitrator-+euthority to pnt relief is subject to tbe term.I of this Arbitntion Clause, the 
temls of the Lieeme, and the law govemmg the Licease. The Arbitrator shall bave no pow-er or 
authority to add to or detract from lhe agreemen1s of 'die pmies. The Arbittator shall have no 
authority to award pmiitive, exemplary, consequential, gpeci3l, indjrect ar incidental. or treble 
damages except to the ext.ent expressly permitted by the License, but noi: otberwist. 

AS WITNESS the •and. o( the p.rtiet the d.ay •ad 7e.r below first writrm 

Date: 1. J No" 2.00'f 

FOR THE UCENSU: REGENTS OF TBE UNIVERSln' OF CA.LD'ORNJA 

Stpahare: 

Name (h1 bloc 2.-0f: 

Podtlon /Titl

ACULic:elllt • CDL~ -Iii C11np111 26 A11p1 l004 
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SCHEDULE I 

CAMPUSES OF THE IJCENSEE AND THEIR PREMISES 

A schedule dated 2> JJ~"- ;!eJC>'f to the Liceo&e daled 23 ~- z,e.y 
American Geophysical Union and Regents of the University of California, 

Coltl.4ctfor Notlcu: 
Name: 
Telephone: 
Email: 
Addrus: 

Contact for Nt!two,k.Maturs: 
Name: 
Telephone: 
Ema.ii; 
Address: 

Camp"" lut: 

NOU 24 2004 07:07 

Lioen.se AdmioiStnlOr 
 Dilector of Business Development 

 
 

CaJifomia Di~tal Library 
University of California 
41S 20th Street- 41b floor 
Oakland, CA 94612-2901 

Lic:ens.-.Tecbllical Contact: 
 

 
 

California Di~1al Library 
University of California 
415 20th Street- 4dl floor 
Oakllnd, CA 9461~2901 

Univmity ofCalifamia, Berkeley 
Universily of Califmnia, Jlavis 
University ofCaliforuia, Irvine 
University of California, Los Angeles 
University o!Califomia, Merced 
University ofCalif<m>ia, Riverside 
University ofCaliforbia, San Diego 
Univc:nity ofCalifomia, Sao Francisco 
Univmity ofCalifami&, Santa Barbara 
University of California. Santa Cruz 
University of California, Office of lhe President 
Lawrence Li'VCtmorc National Laboratory · 
Lawrenoe Bcrlctley Laboratacy 

 
c.t>L ~1.4~(t,o"\..) - G~\le.l l.i\.vo.l) 
u~"ie~~· ot' (#.\\'""tcu 

,._ i"\.... ..L Ol'~~A 'fc;)oo :'I' "'A., v•'~ ' ~. 
µ.."'jellA, Cl'l C\1.on .. or~s-

tl 
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AS WITNESS the bands of the p•rties th~ cby and yur below firlt writcet. 

FOR THE PUBLISHER: AMERICAN GEOPHYSICAL UNION 

Slpahre: 

N•me (ill 'bloc te: l3 Alo v. 2.J!Jt!J'I 

Potitioa I Title: J), ... ~-r ~ fUJ.-cJi, ... s 

FOR. THE LICENSEE: REGENTS OJ' THE UNIVF.RSITY OF CALlFOllNIA 

s;-•t•re: 
9'r-

Name (bl blod .- o/ 

Posldoa/ndc: ~ U..1v. L.bvziv(a.~ 

211 Augmc 2004 

Ill 0141028 
P.15 

NOU 24 2004 07:08 PAGE.14 



1112412004 WED 09 : 40 FAX 
NU~~~ ~~~4 10 : ~~ ~~ ~HLl~ Vlbll~L Ll~~H~Y~ ~~( ~825 TO 912023280566 

SCBEDULEl 

LICENSED MATEIUAU, SUBSCIUrTION PERIOD AND ACCESS METHOD 

A schedule dated 2 3 /J.,t1. U~'f to the License dated :2..3 N"v· .20Cl i between 
American Geophysical Union and Regents of the UDivmity ofCalifomia. 

THE UCENSEDMA.TERLtLS AND FORMAT: 
Lfoeosed Mata'ials will be &"lilable u htaU with various formats for ~ data, and d:ylwaic displays; 
these files are tbc on1iDe representation of the journal of record. The stalic elemeo~ of the LiteGs.ed 
Mat.etials will also be available as pd!for ease iD local printing. 

The titles, l'\ibscriptioa period, type of!ee (Aml\lll Acoess Fee ot Full Subscription Rate) and Fee for 
each campos or laboratory me deuil.ed CD dlc attached table. 

! Bach campus/labaratOI)' shall receive.   access as defined i11 clause 
2.3 to the Licensed Material published in 2002 IJld 2003 (or 1999 thrOQlh 2003 for Geochemistry, 
Qeophysies, Geosystems) if the attached table shows Full Rate Subscription for tbac location and 
title, 

I Each Cjdlpus/laboratory shall recd.ve, , access bot not on the continuiDg basis 
defined in clause 2.3 to tbe Licensed Mat.trial published betweco.1995 •ad 2001 for the titles listed 
below for which they have a paid electronic subscription. 

i The Fee shown in tbe attached table coven C\lfl'alt acceas for a 7~month period June 2004 through 
December 2004 and coati.mamg access as described above; all cootent io the Licensed Materials 
published~ 2004 ia included for lhe Fee. 

";:: 

I The first renewal date is for the Subscription Period that begins witb 1Daterial published s~ 1 
January 2005 through 31 December 200S. Prepayment is required for access. 

l UC Berkeley, UC Dav~ and UC San Diego are lnstitutianal Affiliates aod thereby receive a 
djacount 011 their print and elec:ttoaic subscriptions. 

26 Allfl1lt 2004 
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Schedule 2 Table Sub•crlptlon Pe1lod: 1 January 2004 •l1 Di camber 200' 

All rates are ar fhe Per User access levet unless otherwise lndicared below fhe rate. 

UC UC Loa UC Santa 
Journal Title Berkeley UC DIVIS UC 1,,,1119 Ana•IH UC Rlve79ld• B•rbara 
Geochem l•lrv Geo1>hvslcs Geosntem

Geophy1lc•I Research Letlera 
Global Bloaeochemtcal Cvcles 
lnt.rnatlonal Journal of G1om1gnellsm
end Aeronomy 

JGR (all sections) 
JGR Solid Earth 
Paleoceanography 
Radio Science 

Revr1ws of 01ophys~s 
Tectonics 
Water Resources Ren1rch 

D••crfpllon L1wrence Liv. N•t. Lab Lawrence B•rk•f•Y L1b. UC Orllce of the Pns, 
Geochemistry Geophysics Geosystems 

Geophysical Research Letters 
Global Blogeochemlc•I Cycles 
lnlernalional Journal or Geomagnetism and 
Aeronomy 

JGR (•11 sactlona) 
JGR Solld Earth 
Paleoceenoaraphv 
Radio Sclen~ 

Raviaws of GBDOhYs1cS 
Tectonics 
W6tar Resources Re$earch 

AGU Liccme • <DL-ACll4ani~ mlllll AlllPUS l6 A upil 2004 

UC Stnla 
Clu.z: 
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AS 'WITNESS tit• hHd• .r dae p•rdH tile ••1 •••)'Ur btlow Ont •rltllH 

J'Oa TH

Slra•Nt

Naae(ID .:J .2<:)W 

P01ltl09 I Tltlr: D, ~f. ck '*" JZ...L 1.-,JL"Ulll-, 

FOR. THE LICENSEE: REGENTS OF THE UNtVERSITY OF CALIJORNIA 

s1saa•re: 

Naat (ID bl

P .. 111 .. / T1t1t: ~ 'iJ Unt.1. l:.,~-ic.~ 
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SCBEDULE3 

IP ADDRESSES OF EACH OF THE CAMPUSES 

A sc:Jatdulc dated 23 No~ 2"o1 to the Llceme dated ~ No..; z.,()()'f 

Amerieaa Geopbysieal Ullioa a.ad R.epnts of tile Unlvenlty of Calif orm1. 

INmTUTION NAME/ IP ADDRESSES I RANGES 

UC Ber>celey 

UC Davis 

UC lrvlne 

NOU 24 2004 07=09 

 

UC Los Angeles 

uc Merced 

UC Riverside 

UC San Froncic~o 

UC Santa Cruz 

UC San Diego 
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UC Lawrence Berkele)' Laboratory 

UC 1.&WtCl\ce Livcma01'e Laboratory 

NOU 24 2004 07=09 
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ADDENDUM 

An addendum dated Zs /Jo 11. ::2A "f 10 the license dated t.:1 ~iJ • .:26c?f 
American Geophysical Union and Regents of the Uni~rsicy of California. 

1. The Publlilhc: will pro"llide to the Califomia Dipml Library (COL) rhe stable URLs for the Licensed 
Materials. 

25 

2. The CDL will provide lioks to the Li.ce:o&ed Mab:rials listed in Schedule 2 from its OPAC 3Dd also 
from PubJishet citations io 1he holdings statements of cbe University of California. The Publi5her will 
cooperate with the CDL in creating effectM links and will 'WOik wich die CDL to iznplernent linking 
via DOl-Hegisa.ered with 0055Ref, so long as this does not entail changes to Publisha'-+pro~oa 
methods or added costs to the Publisher, or is contraJ)' to the Publisher+ publishing policy or 
practices. 

3. Wberecas the initial means of aUlbeatication ia via IP addresses. as the University of California begins 
to move to certificate authemieatiou. the Publish.er will take teasomble stept to investigate the 
pncticality of implementing additional or altera&ti-ve audientication measure ID IP autheadcacion. 

4. lbe Fee includes all imtmces of changes or updates to the Licemed Materials for the Subscription 
Period licensed. so long as the Licensee continues t0 have subscriptions paid 11 tbie FuU Subscription 
Rate to these titles. 

S. There is no restriction on canceling subscriptions for print or other formats for the titles listed in 
Schedule 2 or subsequent updates to that scbedwe. 

6. The per-user sublcriptkm price provides for two simultanems usen per title per campusllaboratoiy 
except JGR (Ill section) which provides for four siuiultmeous usen. No shared users across the UC 
campuaea a}e allowed. Additional users may be added for any campus or laboratory at any time during 
a Subscription Period at the prices posted on th~ Publisher+web site. 

1. Campuses and national laboralories listed in Schedule 1 may sub.scribe to print at the standard 
print add-on prices Print add-on subscriptions can be handled by serials agents, unless the 
campw is an Institutional Affiliate. To receive the Institutional Affiliate discount, payment 
must be made directly to the Publisher. 

8. Space Weather (new 2004 title) can be added to this License systcID-wide at a cost of  if 
payment is received by 31 December 2004 or at the then-current price5 if payment is made 
after 31 December 2004. At the :rate only one campus will have continuing access as 
defined in clause 2.3. 

9. UC San Francisco (UCSF) is granted access to tho titles listed in Schedule 2  

 
Geophysiw Union 

NOU 24 2004 0?=10 PRGE.25 
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10. UC Merced (UCM) is gruued acces1 to the titles listed in Schedule 2  
   

     r the 
joumals they choose to receive, 

11. A aingle prillt archival copy may be purchased of the titles liated in Schedule 2 that have a 
printed version or listed in 51lbsequent updates to Schcduli; 2. The rate for 2004 i&  and 
thereafter the rate will be the   

  UCLA unless auother destination is requested by the 
Licensee: 

UC Shared Joumal Collection 
c/o YRL Serials 
11717 Y OUl)g lt.cseardl Library 
Box 9SlS1S 
Los Angeles, CA 90095-1515 

AS WITNESS the lwadr of tbe parties the day ud year below rant writtea 

FOR THE PUBLISHER: AMlllCAN GEOPHYSICAL UNION 

Signature: 

Name (iD bl te: Z3 JJ~v 2~4' 

Polition/Title: )),~ ot. y.J,},·~~ 
< 

FOR THE LICENSEE: REGENTS OF IDQV!:RSITY OF CALIFORNIA 

Slgaacure: 

Name fm block I/ - "-'- • o 9-

Posidon I Ttde: ~ l,h\..J t._~ .. ~ 

NOU 24 2004 07=10 
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