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THIS Uttbse IS AGREED !he 1..3cl day of }JoJ£~l,~ 200L

BETWEEN

American Geophysical Union 0 ("the Publisber')

and

R.egeDf:sof the Uuiveaiity ofCalifomia
address: CaliforniaDigitalLibmy (CDL)

I--
(lithe Liccm.see")on bebalf of the W1(10) University of California caxnpuses,the UC office of the
President (housing the CDL), Lawrence Livermore National Laboratory and the Lawrence Berkeley
National LabOIatcuy.

WBEJlEAS the Publisher holds the rights granted under this License

AND WHEREAS the Licensee desires to use the rights and the Publisber des.ires to grant to the
Licensee the license to use the rights for the Fee, subject to the tenns and conditions of this Lioense.

IT IS AGREED AS FOlLOWS: -

KEYDEF:iNInoNs1.

1.1 In this License, the following terms shall have the following meanings: .

ADnuaJ Access Fee -Price set for a particulat part of the Licensed Material, the paymeDt of

whicb provides a.ocess so long 8S one t:ltmore of the campus es or
oatiOD8llaboratories of the Lioensee remains qualified for the Annual
Access Fee and continues payment thereof.

Autborized Site For eacb campus or nationallaboratoty, one ~ntiguous goograpbicaJ
officecomplex/campustbat iucltJdesthe CBmpu~r laboratoJy-5-
library or admiDistrariveoffice, plus buildings within five (5) miles of
the perimeter of said office complexlcamp1IoS.Extensions or offices
located outside that 5.mi!e ring ate considered separate Authorized Sites
unless otheIWiseagreed to in writing by the Publisher. A sib,gIe
Authorized Site is limited to one adn\inistrative entity.

For UnivCtSiry of Califomia autborized users, access is provided
ngax'dless oftbe pbysicallocation of such petSODS. For Lawrence
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Livennore and Lawrence Berkeley National Labol8tories acc:ess to

authorized users is provided 011Laboratoxy's campus ar by secure remote
access.

Current members of the faculty and other staff of the Licensee (whether

on a permanent, temporary, contract orvisiting basi$) and individuals
who are cummtly stUdying at the Licensee+institutions who are
pennitte4 to access the Secure NetWork from within the LiceDsee+-
Premises or from such other p]aces where Authorized Use.tS work at

study (including but not limited to Authorized Usem-effices and homes,
halls of residence and student dormitories) and who have been issued by
the Licensee with a password or other authe;ntication for remote access,
together with other pe:asons who are permitted to use the Licensee-+
libraries or information St!fV]cesand access the Secure NetWork bu.t oo1y

from computer terminals within the Licensee+Premises.

Use for the purposes of monetary reward (wherher by ar for the: Licensee
or an Authorizcci User) by means ofsa1e, resale) loan, tI:ans.fer. hire or
other fur.m of exploitarion of the Licensed Materials. For the 8'Vojdance
of doubt. neither ~ve:ry of direct costs by the Licensee from

. Anthorized Users, Doruse by the Licensee or by 3DAuthorized User of
the Li~ed Materials in the course of research funded by a commercial
organizatiou. is deemed to ~ CommeroialUse.

A collection or compilation oflI1aleIials (e.g. book cbapteJS,joumal
anic1es) assembled by membm of staff of the Licensee for use by

. students in a class for the ptltposeB of instruction.

EJec:rroaU:Ilese.-ve Electronic copies offtlaterials (e.g. book c.hapters.joumal articles) made
. and stored on the Secure Network by the Uceosee for use by srodents in

connection with specific courses of instruction offered by the Licensee
to its StUdents.

Fee The Fee set out H.. ~X'io new Sehedules to this License which
may be agreed by the partjes from time to time.

Full SubscriptloD Rate Standard price which is set for a panicular part of the Licensed Materials
r '. -.

the bumber of simultaneous users. Far Institutional Affiliates oftbe
American Goopbysical Union the Full Subscription Rate is the standmd
price-

L{CCIIsee's Preu1lses The physical premises of each campus or natiouallaboratoI)' as
specified in SchedDle 1.
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Licensed Marerlals The electronic material as set out in Lf rf- or iDnew Schedules to
this Ucense that may be agreed by the parties from time to time.

SeCQre Network A network (whether a stal1d-alone network or a vil'tUal network withiJ1
the Intemet) which is only accessible to Authorized Users approved by
the Liceosee whose validity is authenticated at the time of}og-m. and
periodically thereafter coDSistcnt with currerrt best practice. and whDse
conduct is subject to tegulation by the LiuDsee,

Server The sel"'8r, either the Publisber+server or a tbird party server
designated by the Publisher, on which the Lic:en:sedM81erialsare
Mounted and may be accessed

Subl(riptioft Period That period covered by the volumes and isS\16Sof the Licensed Material

z. AGR.E.EMENT

2.1 The Publisheragrees to grantto the Lice:nseethe non-exclusive and worldwide DOD-transferable
l'etpetUal right to give Authorized Users access to the Licensed MateriaJs via a Secure Network
for the purposes ofresearcb, teaching a!1dprivate StUdy, subject to the tenus and conditions of
this License, and the Licensee agrees to pay the Fee,

2.2 Ibis License shall commence at the begiDDing of the SubscriptiOD Period, for each of the
Licensed Materials as set out in Schedule 2 Ot'in new Schedules 10this License that may be
added subsequently; a.n.dshall automatically renew for each subsequent Subscription Period,

\lJ11esseither ohhe puties notifies the other in writing 60 days before the end of the then.CWTe!1t
Subscription Period or unless the Lir:enste !ails to pay the Fee for tbe subsequent term.

On termination oftbis'License, the Publisher shall provide CO'Dtil1W.Dgacces$ for Authorized
USeJ:$to th-atpart of'the Licensed Materials which was published during the Sub'cription Period

. a_; such continuingaccesswillbe providedby
suppLyingto the Licensee electronic files in the thrm-cum:at fonnat on a medium oftbe
Publ;shcr-Ehoice. The Licensee w:iUcover the cost of media, if an)', and shipping..

'--'" . . ~ r delivers tbe Liceosed Materials to itS
constit\l.enciesin lieu of accessing it via the Publisher+Server. For avoidance of doubt, tbe
Publisher sbaU not provide coutiDuingaccess for that part of the Licensed Materials for which
only an Annual Access Fee was paid.

2.3

J. USAGE RIGHTS

3.1 The Licensee, subject 10clause 6 below, may:

3.1.1 malce sucb teuJporary local electronic copies by means of cac:mng of all or part of tbe
Licensed Materials as are necessary solely to ensure efficient use by AJJthoriud Users

AQULieINC.CDL~cadcmic mubi CUlpII~
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and not to make available to Authorized Users duplicate copies of the Licensed Material.

allow Authorized Users to have access to the Licensed Materials from the Server via the
Secure Network.

provide single printed copies of single articles at the request of individual Authorized
Users.

display, download or print the Licensed Materials for the purpose ofintemal marketing
or testing or for training Authorized Users or groups of Authorized Users.

3.2 Authorized Users may, in accordance with the copyright laws of the United States and subject to
clause 6 below:

3.2.5

3.2.1 search, view, retrieve and display the Licensed Materials.

3.2.2 electronically save individual articles or items of the Licensed Materials for personal
use.

3.2.3 print off a copy of parts of the Licensed Materials.

3.2.4 distribute a copy of individual articles or items of the Licensed Materials in print to other
Authorized Users; for the avoidance of doubt, this sub-clause shall include the
distribution of a copy for teaching purposes to each individual student Authorized User
in a class at the Licensee's institution.

use figures, tables, and short quotes from the Licensed Materials for republication in
scientific books and journals so long as all sources are cited appropriately.

3.3 Nothing in this License shall in any way exclude, modify or affect any of the Licensee's
statutory rights under the copyright laws of the United States.

4. SUPPLY OF COPIES TO OTHER LIBRARIES

The Licensee may, subject to clause 6 below, supply to an Authorized User of another library
(whether by post or fax or secure transmission, using Ariel or its equivalent, whereby the
electronic file is deleted immediately after printing), for the purposes of research or private study
and not for Commercial Use, a single paper copy of an electronic original of an individual
document being part of the Licensed Materials.

4.1

5. ELECTRONIC RESERVE AND COURSE PACKS

5.1 The Licensee may, subject to clause 6 below, incorporate parts of the Licensed Materials in
Electronic Reserve collections for the use of Authorized Users in the course of instruction at the

Licensee's institution, but not for Commercial Use. Each such item shall carry appropriate

AGU License - CDL-Academic muhi campus 26 August 2004
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a.cknowledgmeat of the source; listing title and author of the extract, title and author ofrhe work,
and Ihe pubJisher. Copies of such items shall be deleted by the Licensee whe:u they are no lODger
used for such pUlpose. Course packs in non-elec1ronic non-print perceptible fOnD. such as au.dio
or Braille.. may ako be offered (0 Authorized Users who. in the reasonable opinion oithe
Licensee, are visually impaired. For the avoidance of doubt, the Liceosee ma.y not incorporate
all or any part oftbe Licensed Materials in any other fonn of Cowse Packs without the written
permissioa of the Publisher. either directly or through the Copyright Clearance Cettter.

6. PROH1Bl1ED USES

6.1 Neither the LiceI1!Ieenor Authorized Users may:

6,1.1 remove OJ:'a1t.e.rthe autbors-aames or the Publisher-&-Copyrigbr Dotices or other means of
irlentification or disclaimers as they appear in the Licensed Materials;

6.1.2 systematically make print or electronic:copies of multiple extracts of the Liceased
Materials for any purpose;

6.1.3 provid~ by electronic: means, to a user at another 1jbrary or elsewhere., a retained
electronic copy of any part of the Licensed MareriaJs;

6.1.4 mOUQtor dismbute any part of the Licensed Material ODany elec1rOnic network,
including without limi1ation the Internet and me World Wide Web. other then the Secure
Network.

6.2 ThePoblish~licit writtenpermissionmustbe obraintdin orderto:

6.2.1
"-

use all or any part of the Licensed Materia!s for any Commercial Use;

6.2.2 systematically distribute the whole or any pan of the Licensed Materials to anyone other
tban Authori%edUsers;

6.2.3 publish. distribute Ormake a\ltitable the Licensed Materials, works based on the

Lic.ensed Materials Orworks which combine them with any other material, other than as
permitted in this License;

6.2.4 alter, abridge, adapt or modify the Ucensed Maurrlals,except to the exU:Qtnecessary to
make them pt:rceptible on a c:olDpur.erscreen or as otherwise permitted in this Li~e:. to
Authorized Usexs. For the avoidance of doubt, no alteration oftbe words or their order
is permitted.

7. PUBLISHER'S UNDERTAKINGS

7.1
The Publisher WaJTants to the Licensee that the Licc:fIscd Maeerials used as oontemplaIed by this
License do not iafcmge the copyright of any person. The Publisher shall indemnify, defend and
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hold the Lictosee harmless ftom and against any loss. dsmage, costs, liability and expenses
(incl1)dingreasonable legal aud professional fees) arising oUtof any legal action taken against
the Licensee claimmg I':tual or alleged infringement of such rights. This indemnity shall survive
me rermination of this License for any reason. TlUsindemnityshall not apply if the Licensee bas
amended the Licensed Materials in any way nor permitted by this License.

7.2 The Publisher warrantS to the Licensee that it has the right to licease the Licensed Marerials and
to grant the privileges gmlted \alder this License.

7.3 The Publisher shail:

7.3.1 malc:ethe Licensed Materials available to the LiClmSee from the Server in. the format

specified in Schedule 2. The Pub~ will notify the Licensee at least sixty (60) days in
advance of any uticipatcd major sp~ification change such as means of access or format
applicable to the LicensedM3terials. Iftbe changes :render the Licensed Materials less
useful in s.material respect to the Licensee, the Licensee may within thirty (30) days of
such DObceh"eatsuch changes as a breach of this License under clause 10.1.2and 10.4.

7.3.2 ptoyjde the LiceDse~ within thirty (30) days of the date oftbis Lioense, with illfonnation
sufficient to enable the Lioensee to access the Licensed Material.

7.3.3 use teaSODab1eendeavors to ellSu:rethat the Server bas adequate capacity and bandwidth
to support the usage of the Licetlsee at a level commensurate with the Standards of
availability for infonnation services of similar scope operating via the World Wide Web,
as suc.h stan.dards evolve from time to time over the term of thig License.

7.3.4 use reasonable e:odeavors to make the Licensed MaIeria1&In'ailable to the Licensee and
to Antbomed Users at all times and on a twenty-four (24) hour basis, save for routine
maintenance (which shan be notified to the Licensee in advance wb.e:rever possible). and
to restore accessto the Licensed Ma~als as soon as possible in the went of an
interruption or suspension of the service. The Publisher warrants that the Liceused
Materials will be a'Vailable at lelSt 98% of scheduled online hours. The Publisher shall

notify Licensee of aJl1cnown instances of syStem unavailability that occur within
scheduJ~ online hOUlS,iDcludiDg the dumlion and cause of such unavailabiliry. In the
event that, owing 10causes within the Publisber-s-reasonable control, availability of the
Licensed Materials drops below 98~ of scheduled online hours in any tbree (3) month
period during the term of1:bis License. or that the Licensed Materials are unavailable for
a period oftwenty..four (2,4)or more consecutive hours. the Licensee maYt at its oprion
elect to receive a credit from the Publisher on a pro-mta basis for each hour of such
unavailability, or tenninate this License in irs entirety upon \Witten notice to Publisher.
In the cvent of such termination, Lice:rJ$eeshall be entitled to receive a pro-rate refund of
subscription fees previously paid by Licensee.

7.4 While making tN~ effort to maintain the integrity of the scientific record, the Publisher
reserves the right at Jny time to withdxawfrom the Licensed Materials any item or part of m
item for which it no longer retains the right to publish, or which it has reasonable grOWldsto
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believe infringes copyright or is defamatory. ObSDeDe.unlawfaJ or otherwise objectionable. The
PublishershallgivewnltennoticetotheLictQseeofsuchwithdrawal.If 1. [~ . l
J 1. '--'-- J'. "11 - "'--- - --- u- -- -- ..

.. - -- -~ - - _u- ----
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7.5 The Publisher UDdertakesto use reasonable endeavors to provide or to make m8nBements for a
third party to provide an archive of the Liuased MateriaJs for the purposes of1ong~tertn
presenation of !he Licensed Materials.

7.6 CoUec:ticn and analysis of da1a on the usage of the Licensed Materials will assist both the
Publisher and the Licensee to understand the impacl oCthis License, The Publisher shall provide

to the Licensee or facilitate the collection and provision to tb.e Licensee and the Publisher by the
Licensee of such usage data on the number of ~cles downloBded, by journal title, and by month

on a monthly basis for the Publisher-s-and the LiceDseo-s-private internal use only. Usage dau
win be provided at the campusllabOI9tory 1~e1 and wiU be sorted by journal and by file type
(cun-eotly. HTML orpdf). The daraWJllshaw the number of full-text article requests for each
flie type. Search statiStics will sbow Thenumber of times tbe fulHext searcb inquiry form was
requested. The usage data will be accessible via the Pub1isher-s.-web site and win require a user
ID and password. The data. are provided in a format for ease in online viewing (curmnly,
HTML) and for downloading and daea manipulation (cmrently, CSV). Sucb usage data sball be
compiled in a maDDer COnsiStC01with applicable privacy laws, aud the anonymity of individual
users and the confidentiality of their searches shall be fuUy protected. In the case that the
Publisher assigns its rightS to another party under clause 11.3, the Licensee may at iTSdistrerion
require the assignee either to keep such usage infortnation confidential or to destroy it.

7.7 EXCEPT ~ EXPRESSLY PROVIDED IN mrs UCENSE, THE PUBLISHER MAKES NO
RE.PRE.SENTA110NS OR WARRANTI£S OF ANY KJND, EXPRESS OR IMPLIED,

mCLUDING, BUT NOT LIMITED TO, WARRAN11ES OF NONlNFRINGE.MENT, DESIGN,
ACCURACY, CURRENtNESS, USEfULNESS OF THE INFORMATION CONTAINED IN
mE LICENSED MATERIALS, MERCHANTAB~ITY OR FITNESS OF USE FOR A
PAATIcuLARPUkPOSB, ERROR-nEE OR UNINTEIUUJPTED OPERATION. 1HE
LICE.NSED MATEAIALS ARE SUPPLIED -AS IS-:-

7.8 EXCEPT AS PROV1DED IN CLAUSE 7,1, UNDER NO CIRCUMSTANCES IRRESPECTIVE
OF THE CAUSE OR FORM OF ACTION SHALL THE PUBLISHER BE LIABLE TO THE
UCENSEE OR ANY OnIER PERSON, INCLUDJNG BUT NOT LIMITED TO

AUTHORIZED USERS, FOR ANY SPECIAL, EXEMPLARY, INCIDEN1'AL OR
CONSEQUENTIAL DAMAGES OF ANY CHARACTER, OF ANY PERSON, INCLUDING
THIRDPARnES, AlUSINGOUTOf THE:JNABlllTi 10 USB.ORnm US~OF,mE
UCENSED MAT.E1UALS. IRRESPECTIVE OF THE CAUSE OR FORM OF ACTION, mE
PUBUSHER-S-AGGREGAIE UABILITY FORANY CLAIMS, LOSSES, OR DAMAGES
ARISING OUT OF TInS LICENSE SHALL IN NO CIRCUMSTANCES EXCEED THE FEE
PAID BY THE UCENSEE TO 11IE PUBLISHER UNDER THIS UCENSE IN RESPECT OF

mE SUBSCRIPTION PEtUOD DURING WInCH SUCH CLAIM. LOSS OR DAMAGE
OCCURRED. The foregoing limitation of liability and exclusion of certain damages shall apply

A(iU LicaIU . CDL-Acadcnic nwIIi camp liS 26 Ausust 2004
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regardless of the success or effectiveness of other remedies. R.egardlessof the causo or fQrmof
a~~ the Licensee 10Jybring no action arising fi'omdiis license more lhan lWelve (12) months
after the cause of action arises.

7.9 THE PUBLISHER DOES NOT CONTROL, NOR. CAN CONTROL. THE FLOW OF DATA
TO ORFROM INTERNET SERVICE PROVIDERS, tELECOMMUNICATIONS
PROVIDERS AND OTHER PORTIONS OF THE INTERNET. SUCH FLOW DEPENDS IN
LARGE PART ON THE PERFORMANCE OF JNTERNET SERVICES PROVIDED OR.

CONTROLLED BY TH1RD PARTIES. AT TIMES, ACTIONS OR INACTIONS CAUSED BY
SUCH THIlU> PARTIES MAY PR.ODUCE SITUATIONS IN WHICH A PARTY'S

CONNECTIONS TO THE INTERNET (OR PORTIONS 'IHEREOF) MAY BE IMPAIRED OR
DISRUPTED AND THE PUBLISHER CANNOT GUARANTEE mAT SUCH EVENTS WIIL

NOT OCCUR. ACCORDINGLY, THE PUBLISHER DISQ.,AIMS ANY AND All
LlABR.lTY RESULTING FROM OR. RELATBD TO SUCH EVENTS. THE PUBLISHER

SHALL NOT BE LIABLE TO THE UCENSEE, ANY AUTHORIZED USER OR AN'{
OTHEll THIRD PAR1Y FOR. ANY CLA1MS OR DAMAGES TRA T MAY BE SUFFERED
BY THE LICE.NSE~ ANY AUTHORIZED USER OR ANY SUCH THIRD PARTY
INCLUt>ING) WITHOUT LIM1TATION, ANY AND ALl LOSSES OR DAMAGES OF ANY
AND EVERY NATURE, RESUlTING PROM THE LOSS OF DATA, JNABILITY TO
ACCESS THE IN'I'ERNBT OR INABILITY TO TRANSMIT OR RECEIVE JNFORMA110N.
CAUSED BY, OR RESULTING FROM, DELAYS. NON-DEl.IVBR.Y OR SERVICE
INTERRUPTIONS WHETIlER OR NOT CAUSED BY THE FAULT OR NEGLIGENCE OF
THE PUBLISHER. THE PUBLISHBR SHALL NOT BE kESPONS1BLE FOR THE WEB
SITE-S NOT BEING ACCESSIBLE ON THE JNT.ERNET DUE TO CJRCUMSTANCES NOT

IN THE DIRECT CONTROL OF THE PUBUSHER SUCH AS, WITHOur LIMITATION,
TIlE OTHERPAR1Y"';':EQUJPMENT CAPABILITIES. L1M1TATIONS OIl INTERNET
SERVICB PROVIDER. LIMITATIONS. THE PUBLISHER SHAU. NOT HAVE ANY
RESPONSIJ3n...ITY OR LIABILITY FOR UNAUTHORIZED DISSEMINATION OF ANY

DATA, WHETHER AS A RESULT OF DEFEAT OF DATA SECU1UTY,
MISAPPROPRIATION OR MISUSE OF PASSWORDS, OR ANY OTHER CAUSE NOT IN
THE DIRJ:CT CONTROL OF THE PUBLISHElt.

7.10 THE UCENSEE EXPRESSLY ACKNOWLEDGESAND AGKfES THAT THE
UMITA TIONS AND EXCLUSIONS CONTAINED HEREIN :REPRESENT TIlE PARTIES.

AGREBMENT AS TO THE ALLOCATION OF RISK BETWEEN THE PARmS IN
CONNECTION wrm: THE PUBUSBER-S OBLIGATIONS UNDER TIllS UCENSE. THE

PA YMENrS MADE BY THE UCENSEE REFLECT 11US ALLOCATION OF tUSK AND

THE EXCLUSION OF SPECIAL, INCIDENTAL, CONSEQtm.NTIAL. JNDmCT OR
PUNITIVE, OR ornER DAMAGE IN nns UCENSE NOTWITHSTANDING THAT ANY
EXCLUSIVE REMEDY SHALL FAIL OF ITS ESSENTIAL PURPOSE OR OTHERWISE BE
UNAVAILABLE.

LICENSEE'S UNDERTAKINGS

8.1 The Licensee shall:

8.1.1 use reasonable todeavon to eD3'UI'ethat only Authorized Users arc pezmitted access to

AG'U I...ac:cDx.CDL-Aaa4emic m'llai -Pili
26 Augugt 2004-

NOU 24 2004 07:06



- - n - -- - - --- --- ---

11/24/2004 WED 09:38 FAX
"VV ~~ ~~~~ ~O;~! ~K ~HLI~ Ul~1 IHL LI~~H~Y~

9

the Licensed Materials;

8.1.2 use reasonable eudeav~ to ensure that AuthorizedUsm are appropriately notified of
the importance of respecting the intellectual propertYrighu in the Licensed Malcrials
and of the sanc1ionswhich the Licensee imposesfor failing to do so.

8.1.3 use reasonable endeavors to notify Autboriud Users of the terms and conditions of this
Liooose and 13kesteps to protect the Lic:eDSedMaterials from unauthorized use or otber
breach of this LioeDSe;

8.1.4 use reasonable endeavors to moniror compliance and immediately upon becoming aware
of any unauthori2ed use or other brctJch,mtom the Publisher aDdtake all reasonable and
appropriate sreps, including disciplinary action. both to ensure that such activity ceases
and to prevent any recur.renoe;

8.1.5 provide the Publisher, within thirty (30) days of the date of this License, with
information sufficient to enable the Publisher to provide access to the Licensed Material
in accordance with its obligation under clause 7.22. SboWdthe Licensee make any
significant change Cosuch infonnation, it will notify the Publisher within thirty (30) days
after library staffhave become aware of the cbmge;

8.1.6 keep tUll and up-to-dare records of aU IP addresses and pro~de the Publisher with details
of such additions, deletions or other alteratioas to such rec:ordg as are necessary to enable
the Publisher to plOvide Authorized Users with access to the Licensed Materials as
contemplated by this License.

8.2 THE LICENSEE AGREES TO ACCEPT L:EGAL RESPONSIBIU1Y FOR, TO DEFEND THE
PUBUSHBRAGAINST, AND NOT TO DENY ANY LlABIIlTY A1USJNG OUT OF
UCENSEPrS-ORAUTHORlZEDUSERs-GWNNEGUGENT OR INTENTIONAL ACTS OR

USE Or LICENSED MATERIALS NOT IN ACCORD WITH TIm TERMS OF THIS LICENSE,
PROVIDED THAT NOmING IN THIS LICENSE SHALL MAKE THE IJCENSEE LIABLE
FOR B1tBACH OF mE JERMS OF THE UCENSE BY ANY AUTHORIZED USER

PROVII>ED THAT THE LICENSEE DID NOT CAUSE, KNOWINGLY ASSIST OR
CONDONE 1HE CONTINUATION OF SUCH BREACHTO CONTINUE AFTER
BECOMING AWARE OF AN ACTUAL BREACH HAVING OCCURRED.

THE PUBLISHER. AGREES TO INDEMNIFY, DEFEND AND HOLD THE UCENSEE, ITS
OFFICERS, :EMPLOYEES, AGENTS, AND AUTHORIZED USERS HARMLESS FROM

AND AGAINST ANY AND ALL LIABIT.ITY. LOSS, EXPENSB (INCLUDING
REASONABLE ATIORNEY --S FEES), OR.CI..A!MS FOR INJURY OR DAMAGES ARISING
OUT OJ:'THE PERFORMANCE OF nus LICENSI; BUT ONt Y IN PROPORTION TO~
AND TO TIlE EXTENT OF SUCH LIABlUTY, LOSS. EXPENSE. ATIORNEY --S FEES Ok
CLAIMS FOR INJURY OR DAMAGES ARE CAUSED BY OR. REStn..T PROMmE
NEGLIGENT OR. INTENTIONAL ACTS OR.OMISSIONS OF 1HB PUBLISHER. ITS
OFFICERS, AGENTS OR EMPLOYEES.

8.3

AGl1 Lic~ . CDL-Acidcmie IIIvltieunpy" 26 Aupt 2004
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9.

9.1

)0.

10.1

10.2

10.3

10.4

11-

10

The Lic:coseeshall, in considetauOI1for the rights granled under this Lieeose. J I £~ ~ . JY
'I J'! l~ LIL~ . ~ . . ... ".AL. 1

Subscription Period and recoipt of such paymem sball be a condition of1his License coming into
effect. For the avoidance of doubt, the Fee shall be exclusive of any sales. use. value added or
similartaxes1- . J' I . . .. . L. .-

UNDERTAXINGS BY BOTH f ARTIES

Each party sball use its best end.eavQtSto safeguatd the intellectual property, confideatial
infom1ation and proprietary rightS of the other party.

TERM AND TERMINATION

In addition to automatic termination under ~aU6e 2.2, Ulis License shall be terminated:

10.1.1 if the Li.rengee defaultS jn making paymem of the Fee as provided in this License and
~ ". ' - .C'.. """_-w.,,(.~ ].-- -' ,..1 1_,:l1writingbytbe

Publisher;

10.1.2 if either pa:ty becomes insolvent or becDmessubject to reoei"etSbip.liquidation or
similar external administration;

J0.).3 if the Publisher commits 3.material or pmistent breach of any tenn ofmis License and
fails to remedy the breach (if capableof nmedy) within sixty (60) da.ysof Dorification in
writing by the Licensee;

10.1.4 if the Licensee commits a wilful materia) and pemslent breach of t:h~Publisher's

copyright or other mteUecmal property rights or of the provisions of clause 3 iruespect
of usage rigbts or of clause 6 iDrespect ofprobibited uses and fails to remedy rhe breach
within sixty (60) days ofl1otification by the Publisher; while remedy is being sought. the
Publisher may temporarily suspend service to offending IP address~.

On termi.o.ation all rights and obligations oflhe parties autOmatically terminate ex.cept for
obligations in respect of Licensed Materials to which access continu& to be permitted as
provided in clause 2.3.

On termination of this License for cause, as 5pecifiedin clauses 10.1.1and 10.1.3, the Licemsee
shall immediately cease to distribnte or:make available the Uccnsed Materials EOAuthorized
Users ~ept as provided in clllUSc2.3.

On teIDlinatioGof this License by the Licensee for cause, as specified in clause 10.1.2 above. the
Publisher shall forthwitb refund the proportion of the Fee that represents thepaid but unexpjred
part of the Subscription Period as the Lioensee-s-so1eand exclusive remedy afthe Publi*er+
breach of this LicCI.D.Sl!:.

GENERAL

AGULicClih. COL.A.Clldrmie multi CllDlpUC 1& AA£pIIt 1004

NOU24 2ee4 e7:e7

~
.



11/24/2004 WED 09:39 FAX
~VV ~~ ~~~~ !C.~~ r~ ~~~1r UI~1IH~ ~I~~HKT~ . " ,,~~J:::...--

11.1

11.2

11.3

11.4

11.5

11.6

11.7

11.8

11.9

11

This License constitutes the entire agreement of'the parties and supersedes all prior and

cont8!X1p01'aneouscommunications, understandings and agreements relating to !he subject matter
of this LiceIlse, whether axa1 or written.

Alterations to tlris License aDd to the Schedules to this License are only ~Jid if they are recorded

in 'Writing and signed by both parties.

This Licen!e may not be assigned by either partY to 81J.yother person o£organization, nor may
either party subcoa1ract any of its obligations. except as provided in this License in respect of
and the management md opc;ration of the Server, without the prior written coDsent of the other
party, which consent shall not ume8SOlIably be withheld,

If rights in all or any part of the Licensed M.terials are assigned to another publisher, or if the
Publisher no longer has the right to publish the content, the Publisher will provide to tho
Licensee the e1ectronic files in the thezl-CWTentformat oa a medium of the PIlblisher-s-eboice to

the extent that it is able to do so. In any event, the Publisher shall use its best endeavors to ensure
that the teImS and conditions o{this License are maintained.

A1ri notices to be setVed on either of the parties by the other sball be sent by prepaid recorded
delivexy or registered post to the address oftbe addressee as set out in t1UsLicense or to such
other address as notified by either party ro the other as its address for service ofnouces. All sucb
notices &hall be deemed to have been received wit:hiniouneen (14) days ofposling.

Neither party-s-delay or fai1uxeto perform any provision of this License.,as result of
circumsW1c~ beyond its control (including. without Jimitation,war. slrikes, floods,
8ove:mxnentalrestrictions, power, telecommunications or Intem.etfailures or damage (0 or
destruction of any netWorkfacilities) shall be deemed to be, or to give rise to, a breach of this
License. ....

The invalidity or UbeDfolteabm~ of any provision of this License shall not a~t the
continuation or enforceability oftbe remainder of this License.

Either party+waiver, or failU1'eto require peml1l1IDce by !be other, of any provision of thj&
License will Dot affect its full right to require such performance at any subsequent time, or be
taken or held to be a waiver oftbe provision itSeJf.

If' a dispute arises out of or relates to this License, t1t the breach thereof: and the dispute cannot
be settled. the parties "8J:ee first to try in good 13ith (0 seale the dispute by mediation
administered by the American Arbitration Association under its Commereial Mediation Rules

before resorting to arbitration.

11.10 Subject to clause)).9 above, all c]aims, disputel, controversies and olher lUatters in question
b~een the parties to this License, aris.iagout of, or relating to this License, or the breach
thereof incJuding, withoUtlimitatioD.those wbemn either party is demanding monetary daroages
of any nature, iDcludiDgmatters involvingnegligence. strict liability or intentional acts or
omissions by either party shall be settled by arbitration in accordance with this License and the

AOULO-ac: -CDlrAc8daDia QlIlIti C4m,PIII ~ Aupt 2004
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following procedure. A1J.ydispute relating 10 this License or itS subject matter - including
disputes as to validity, performance, breach or b:nnination -which CaDDO! be settled by

mediation, shall be submitted to J.A.M.S/BNDISPUI:B rOIbinding arbitration between the
panies pursuant 10J.A.M.S/ENDISPUTE StxeamIiued Arbitration Rule£ and Procedures
rArbitration Ru]es~as in force on the date of commencen'lel1t of arbitEation, and 1$ modified by
this Arbitration Clause subject, however, to the right of either patty 10 apply to a coUIt of

compewltjurisdic:tion far a Tempol2lJYRestrainiog Orcler, PreIiminaxy IajUDction or other
equitable relief (i) to presexve the S'.atus quo, or (ii) to preYent irrepal'able harm, e.g., either party
sba]l have the right to institute an action in the ~ tbe other party infringes its respecnve
propriewy rights, or (iii) to briog suit on lIDopen account far simpl~ moneys due UDder the
License. All claims or disputeS submitted to arbitration shall be determined by a single
Arbitrator, to be selected by mutual agreement of the plU1ie&.In the e'VeDtthe partieg cannot
agree, the Arbitfatof6hall be selected in accordancewith the J.A,M.SIENDISPtrr.B Pfocedures.
The decision of the Arbitrator shall be tiDal and binding. The parties expressly reserve to
themselves 1he right to vary such Arbitration Rules 011an ad boc basis depending on.the
circumstances of a particular dispu~ by DJIltuaIagreement. The law gowming the arbitration
proceedings ~ be (i) the Jaw of the. Stare ofCalifomia without reprd either to its choic:e of
law provisions ot'its 81'bia-ationstatute, aDd (ii) the U.S. ArbitratioD Act, 9 U.S.C. -1 et seq.
The Arbitrator-s.-authority to grant relief is subject to the terms of this Arbitration Clause, tl1e
tenns oftbe Lice.ase, and the Jaw governing the License. The Arbitraror shall have no power or
authority to add to or detraCltfrom the agreemems of the parties. The Arbitrator shaU have no
authority to award plmitive. exemplary', consequential, special, indirect or incidental or treble
damages ~t to the extent expressly permitted by the License, but not otherwise.

AS WITNESS tbe hands of the paroes the day Bud rear below first written

FOR THE tUBWHER: AM&XUCANGEOPHYSICAL UNION'

SigD8t1ue:-- .
Date: 1.3 No>! .2.00'(Name (I.. block caQit.1s :

Posltfon I 'lith!:

FOR THE UCENSEE: REGENTS OF THE UNlVERSJTY OJ CALIFORNIA

SlgJI.ture:~-== -~

Na.e (I.. block capitals):
Poslt1ob/ Title:- ."L

L
Date: 11- Z2- -°9-

ACULi_e. CDL.Al:adamc Dlllki~lIII\plUl 26.-\111"1812004
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SCHEDULE 1

CAM:PUSES OF THE IJCENSEE AN» THEIR PREMISES

University ofCalifamia, BerkeJe-y
University of CBlifixDia,Davis
Vniv'ersityofCaIiforoja, Ir.-ino
University of California, Los ADge]es
University ofCalifol1lia,Merced
University of California.,Riverside
University of Ca.I.iforbia,SaDDiego
UnivCtSityofCalifomia, San Francisco
University ofCalifomia, Santa Barbara
University ofCalifomia, Santa CN!
University ofCalifoIUi8,Office oftbe President
LaWtenceLivennore National LaboratoI)' ,

LawreDCe Bedc:eley laboratOIy

~o"\~ -=-Ge\.\e.l

A schedule dated i..!. JJ~", ;!ODJf to the License daled :23 IJ.>.J.
American Geophysical Union and Regents ofth~ University ofCaliform3,

COl1/.acllor Notices;
Name:
Telephone:
Email:
Adtlr~:

1

CaJifonUa. Digitar tibnUy

Contact for Network Maners,'
Name:

Telephone:
Emai/;
Addt'ess:

Campus li~t:
"

Co~u-" ~,c."'~

AGU L!"CII~' Ctn,-Acadcmie uauJti c:ampU5
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AS WITNESS the buds or the p.rUes tbe day ad year brJow first writrel\

Date: :13 AICJ ~. 2.&t!J'I

Positio.n I Title:

FOR THE LICENSEE: REGENTS OF THE UNIVERSITY OF CALIFORNIA

SigDature:

Date: /1- 2...'2,.-C¥"

Position I Title:

.....

AGU L~t5. CDL-Ac:adcmic:IIIU/J.IUlftpall
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SCHEDULE Z

LICENSED MATElUALS, SUBSClUI'TION PIRIOD AN» ACCESS METHOD

A schedule dated :23 Pdt/. ~d<f to the License dated :1.3 Nev- 2(Jd'l
American Geophysical Union and Regents of the UmvetSity ofCalifomia.

betWeen

THE UCENSEDl4ATElUALS AND FORMAT:
Licensed Materials will be a'VIi1able as htm1 with various fonnats for figures, data, and dynamic displays;

these files are the online representation ofthejoumal of record The static elements of the Lict1lsed
Matetia1s will also be available as pdifor easein local printing.

The titles, S\lbscriptioa period"
each camptU or laboratory' are detailed on the attached table.

! Each cBmpUs/laboratOl)'shallreceive.-' IfI I 1. coDtiDumgaccessas definediQclawe
2.3 to the LicensedMaterialpub1ished in 2002 aDd2003 (or 1999thraugh2003 for Geochemistry,
Geophysi's. Geos)'Stems):
~

J Each campusllabonlory' shall rec~ve. ~, access but DOton the continwng basis
defined in clause 2.3 to the Licensed Material published botween 1995and 2001 for the titles listed
be]ow for wbic:hthey ba1/'ca paid eJectrooicsubscription.

~ The Fee shown in the attached table covets cu.mnt access for I. 7~moDthperiod June 2004 through
Decembef 2004 and coDtinuiDg access as described above; all OODte:ntin the Lioonsed Materials
published during 2004 is included for !he Fee.....

~ The fixst renewal date is for the Subscription Period tbD.tbegins with JDateria1published startlng I
January 2005 through 31 December 2005. Prepayment is required for access. --

~ UC Berkel~1 UC Davi~ and UC San Diego are Institutional Affiliates
-- ~

.J .
--

ACCESS METHOD: AUlh6ltic4riorr ~i"IP Gddrtn

"CiU U(QI:JC . a:)[","~t:ldtlllic nwki WllJlII8 26 Aup! 2004
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Schedule 2 Table Subscription P.,lod: 1 January 20D4 .. 31 December 2004

All rates are aE(he Per User access leveTunless otherwise indicated below (he rate.

uc
Berkele

UC Los
Angele~UC Davis UC !",Ine

aC8ssF98 AcceB5 Fee Access Fee Access Fee

Aces 85 Fee
~

Access Feel Access Fee
f~--~

-
I

Reviews ot Chophys!cs
Tectonics
Water ResDufces RU8Brch

~S8 Fee
I !

! 11.

AGU U- . CDI,..a\c:&dani., mul11c::ampus :u A U&1512004

Acces& Fee

I
J

16

I

m
CSt
t'-CSI
~
~CSI
('IJ

~
::>
0z

UC Santa
f

uc Santa
U.CI!IV818lde) Barbara CruJ:

...

Accus Fe 1- Acce;;-F; I

1

Access Fee J Acc&ssFell I Accen Fee I Acces. Fee

D..cr1pUon LllwrenCD Llv. Nat. Lib I Lawrence Bert.fey Lib. I UC Orllce of tJle Pres.
Geochemtsby Geophysics Geosystems No Chlllgs-

GeophysicalResearch Letters , No Charge
Global BloQeochemieal Cycles NoCharge
InternalionalJournalor Geomagnetismand No Charge
Aeronomy

JGR (all suctlDns) - No Charge
JGR Solid Earth -
PalaoCGenography - No Charge
RadioScience No Chalge

ReviewsorGeDphysIcs r No Charge
TOG\onics No Charge
Wa(eTResources RQ$eaJch "'qJ No Charge
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.4.S W ITN£SS the h..d, or tbe pudel the II.)' .lIId )'ur below fin! ..rltroD

FOR THE rVBLISH!..R:.4.MERICAN GEOPHYSICA.L VNION, --- - -

SIEIiII~lte: ,II!'

N..e (II block c.pllal.): .
~

Po.ldoD I Title: -=-

- Date:~.3 N6.., 2<:)W

FOR THE LICENSEE: REGENTS OF THE tJNlVIRSITY OF CALIFORNIA

S..."..., ~ ~
Name (In block ellplwl):, ~
PUlldoll I Title: ---

"

AGU Licwc . Q)L-Aadlmic mlll:llcampus
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SCHEDULE 3

IP ADDRESSES OF EACH OF THE CAMPUSES

A scheduJedated :2:$JJd-~2~()1 to the LlceDSedated ~:3 NDV z.-CCY
American Geophysic:al Union and. Regents of the University of Califonlill.

lJC Borkeley

r ~

-..U
UC Davis

UC Irvlna

-

INSTITUTION NAME I JP ADDRESSES I RANGES

UC Los Angeles

UC Merced

T

.
I

I

.,
~

~ ~- -----

J

UC Riverside

--
UC San Frnncisco

-
AOU ~c -Q)1,.A~iclIIulli oampu..

NOU 24 2004 07:09

berweea

UC Santa Barbara

UC Santa Cruz

UC San Diego

...
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VP ~Cse.s
\IG if,0MBI1ftto8
OP premises
OP Premi:H!.9
OP 1'I;emises
OP P.J:'emises
OP Aqrlc. Na~urnl Res. Pro~. - colusa
UC Wash.D.C. canter Studen~ In~ern Pr09.
01' Premia:Q.s
OP Premises
OP Aqric. Nat~:~l Re3. P~Q9' - ~est Side

UC Lawrence8erkelo)' Laboratory

UC Lawrence Livetmore Labora~ry

Office of the ~resident

'.
, ~

I
I

01' Agric,~.t~:&l~ea.
01' A~:r:ic. NaturalRea.
OP Agric. Na~uralRea.
~p Agric. Natural Ras.
OF Agric. N&tural Rea.
01' Premiser

01'Aqric. NaturalRes.
OP Aqric. Na~ural Res.
Of Agric. Natur~l Res.
Of Agric. Natural Res.
OP Agric. Natura1 ~es.
OP Aqric. Natural ~es.
01' Agrlc. Nat~ral Res.
Of Agric. Natural ~e6.
01' Aqric. Natural Res.
OP UC Press
01' Agrla. NaturalRes.
OP Agric. Natural Res.
01' Agric. Natural Res.
OP A9ric. NaturalRes.
OP Aqric. ~atuxal Re~.
01' A;ric. ~atur&l Re~.

,

I\GtJUoauc:-CDL-At:lld8nic: moi _pOI

NOU 24 2004 07:09

P:I:'og.
Prol1.
Pr09.
Pr09.
Pro9.

prog.
prog'.
frog.
Prog.
prog.
Pro9.
Pr:a~.
Proq.
!.rog-

Prog-
PX'oq.
£':1:09'-
Proq.
Prog.
PJ.'oq.

19

- Hansen- Vent'-lra
- Sacto.
- Amador
- Mariposa

- Lindcove
- Inyo
- Trini1:y- Merced- Shasta- Solano
- JIIevad.a
- Redding-- Hon1:erey

- Tehama
- Bopland- !iumboldt
- Lassen
- SantoS CJ.ara
- San Eletlit.o

16 AIIJ'IIt 1004
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01' A9'ric.
OP A9'ric.
OP Office

OP Aqric.
01' Aqric.

01' Ag:d.c.

O~ Agric.

OP Aqric.

OF A9'ric.

0' Agric.

OE' Agric.

01' Agric.

01' A9'ric.

01' Aqric.

01' Agric.

OP Agric.
01' Aqxic.

O~ Agric.
OP Aqr:i.c.

01' Agrlc.

""

NOU 24 2004 07:09
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20
Barbara
B~rbara

Natural Re~. PrQg. - Sta.
N.tural Rea. Pr09. - Sta.
for Cent. Ed. for the Bar
Natural Res. frog. ~ Fresno
Natural Res. Pro9. - Madexa
Natural Re~. Proq. - Santa CrUZ
NaturalRes. Prog. - S~~t~r
Natural Res. frog- - Sn Bernardino
Natural Res. Prog. - Indio
N~tur&l ~es- Prog. - El Dorado
Natural Res. Prog. - Sn Francisco
NAtural Rea. Froq. - Orange
Natural Rea. Prog. - Sierrs
Natural Res. proq. - Contra Costa
Natural Res. Proq. - Stanislaus
Natural Res. prog. - San Mateo
Natural Res. Prog. - Yolo
Natural Res. P:Qg. - Sn Joaquin
Natural Res. pro~. - Shatter
Natural Ros. proq. - Moreno

. .
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( OP Agric.
Of A9ric.
OP Office

OP Aqric.
OF Aqric.

OF! Aqric.

OP A9'ric.

or Ag:d.c.
Of AqriC.
OJ? Agric.

DE> J\grio.

OP Aqric.
OP Aqric.
OP Aqric.
OP Agric.
Oil Ar;ric.

OE' Aqric.

OE' !l.qr:!.o.

or }\.9ric.
OP Aqric.

...

L

"

ACU License. CDL-Aml4cmic mulli campus
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20
Ba.d)Gra
Barbara

Na~ura1 Re~. Proq. - Sta.
Na~ural Rcs. Prog. - Sta.
for Cont. Ed. fo: the Bar
Natural Res. fro9" - Fresno
Na~ural ReS. Prog. - Maaera
Na~ural Res. Froq. - Santa Cruz
Natural Rea. Proq. - Sutt~r
Natural R~s. Prog. - Sn Berna~dino
Natural ReS. Proq. - Indio
Natu~al Res. Pro9- - £1 Dorado
N~tural Res. frog. - Sn Francisco
Natural ~es. Proq. - Orange
~atu~al Rea. Prog. - Sier:~
Natural Res. Froq. - Cont:a COSta
Natural Res. Frog. - Stanislaus
Natural Res. Prog. - San Mateo
Natural Re3. Proi. - Yolo
Natural Res. P=og. - Sn JQaquin
Natural Res. Preg. - Shatter
Naturzl Res. prog. - Moreno

26 AllpH 2004
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ADDENDUM

An addendum dated Zs /Jo II. ;2.0()If to rheIice.c.sedated 't.:1 )J~\J. :26"f
American Geophysical Union and Regents of the University ofCaIifomia.

between

1. The Publisher will provide to the CaJifomil Digill.lLibrary (CDL) rbe stable URLs for the Licensed
Materials.

2. The CDL win provide lioIcs to the LiCtmSedMaterials listed in Schedule 2 from its OPAC and also
from Pub1ishet citaUoDSto the h01dings statements of me UniveISity of California. The Pub1isher will
cooperate with the CDL in creating effe~ links and will work with the CDL to implement linking
via DOJ-s..registeredwith Q-ossR.ef,so long as this does not entail changes to Publis.hc:r-&-productiou
methods or added costs to the Publisher, or is contraIy to the Publisher-9'- publishing policy or
practices.

3. Wberees the initial meaos of aulbenticarion is via IP addresses. as the University of California begins
to move to certificate authenticatioD, the Pnbl.isher will take teasooable steps to investigate the
practicality ofimplemenfing additional or altem&tive authentication measW'C to II' auEhemication.

4. '!be Fee includes all instances of changes or updates to the Licensed Materials for the Subsoription
Period licensed.so longas theLicenseecontinuesto havesubscriptions. - Subscription

_,(0 these titles. ~

s. There is no res1riction on canceling subscriptions for print or other formats for the ti tIes listed in
Schedule 2 or subsequent updates to that scbedwe.

6. The per-user subscription price provides for two simultaneous users per title per campusllaboratoty
except JOR (a11section) which provides for four simultaneous users. No shared users across the UC
campuses ate allowed Additional users may be added for any campus or laboratory at any rime during
a Subscription Period at the prices posted on the Pub]jsher-s-website.

1. Campusesand nationallaborarorie$ listed in Schedule] may subscribe to print at the standard
f" - Print I - - - - ,unless the
~~ - .aInstitutionalAffiliate.ToreceivetheInstitutionalAffiliater- ~ -

, .,made directly to the PubJisber. .

8. SpaceWeather(new2004title)canbeaddedto this Licensesystem-wide \. If
~ JS receivedby31December2004or atthethen-currentpricesif paymentis made
a1ief31 December 2004. At th~ - l'ateonly one campus will have continuing caccessas
defined in clause 2.3.

9. UC SanFrancisco(UCSF)is grantedaccessto thetitleslistedin Schedule2 " t so long
as at least one campus has a Fun Rate Subscriptionto that title and so long as UCSF continues
to have not teaching or rcscarc:bprogramsin the sciencescovered by the American
Geophysical Union
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10. UC Merced (UCM) is granred accessto the titles listed in Schedule 2 -- \Intil its
libraX)' is operational. which is planned to be for the 2006 Subscription Period. For the 2006
Subscription Period,' - - ~ - - .
joumals they choose to receive.

11. A single print archival copy may be purchased of the tit1eslisted in Sched~ 2-that have a
printed version or listed in subsequent updates to Schedule 2.1- - - _~md.. - ~ - -~-.. -
The print copy win be shippedto YRL at UCLAunlessanother desriDationis requested by the
Licensee:

TTCShared)oumal Collection

.
,

AS WITNESS the huds of the parties the day aDdyear below first written

FOR THE PUBLISHER: AMERICAN GEOPHYSICAL UNION

SigDature:- .
Name (in block capitals)=- , Date: Z$ jJ~v :2~4'

Position I Title: - -
FOR THE LICENSEE: REGENTS OF UNIVERSITY OF CALIFORNIA

Sigllatllre:

Name ("mblock capitals): ~

.
DAte: 1/- "\.,'C...- (;12-

PosidonI Tide; I
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