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LlcQnaor: N~ture America, Irtc. whose pri/'lci~ai place of busi"es8 is at 3-'5 f'irk
,Aven\.le South, New York. NY 10010-1707
L.ICl1n8CC: [lnatitutionJ of (.ddroa~ ].TiCENSEO 

MA;1'E~IAL: I
Ticl( the bo~ next to the tltle(s) to wt11c.h you wish to apply for a sIte, licence: I

N.turo Rwsearch Journals

~ N4tllre- .Bjotec/r"o~ogy
The elec'trQf11c versions of (e) the moat re~ent printed edition of Nature Bio~echnorogy at
the date of access and (b) tl'le printed editions of Nature Biotechnology published since .,
November 1998, In eacn case available for access on the Internet at the URL
l1n£:II'.\WW.nature.c:om/!1bt/from ~Ime to time tcge~herwith any addltionaf material that!he
Licensor makes available ~ the Licensee.

~ !.JQlur,. Cell .BioloKJI
The electronic ve~ions of (8) th8 ITlcs1 recent printed edition of Nature Cell Biology at the
~j..te of a~;eS8 and (b) the ~rinted editions of N~ture Cell Biology published si1\ce 1-May
1999. In e-8ch case available for8cceiS on the Internet a1 the U~L
~11~._~.8tUre'EQ,mI1\c~ from time to rtmfl toget~er with any additional material that the
Licensor make~ ava~able tQ the Lloenaee.

~ Nat..". Gcncllt"J'
The e1ectro"ic v.r5;gnS of (8) tt-.e mo~' ~~Qnt printed ~djtion of Nature Gene~jcs at the
dale, of ecce$S and (b) ~~ printed editions of Nature Genetics ~ublis"ed since 1 June
1998. In each ca68 &vail~bie for access on the I"tamet at the: URL
bttE-:!lYM'W..Qatu~.~omfna/from tjme to time together with any addilior\al material thet th&
Licensor makes available to the Licensee.

IXJ Nnlil1t Immlt"~I,,D'
The ele~tronio versions of (ij) the most recei".t printed edition of Nature, Immunclogy at tre
cafe Df access and (b) the printad editions of Nature Immunology published iince 1 July
2000, in ea~ case available for access on the '"temet at the UP.L
~/1'#INW.n3ture,com/"Vfrom time to time together with any additional material ~hat the
L.1~8f180r mikes av,ilable tc the Llcen6ee.

~ H~Il,.e Medlcille
~e electro.njc ve=-sion8 of (a) the most recant printed edition of Nature Medicine at the
date- of ac~e!s and Cb) lhe printed editions of Nature Medicine published since'
September j 99B, in each c8~e available for aCCe6$ on the Internet at the URL
htto:JI\WMI_nature.comfI1~1 fr~m ~Ime to time tceelher with any additional ma~erial that the
LIcensor makes ~vailab\e to the L1r.ensee.

tilt !o/1It,.,., NeurosciflfC'
The electronic: version. 01 (a) the most r'8C9nt printed edition of NQture Neuroscience at
the dQte 0' access and (b) the printed editiohS of Nature Neuroscience ~ubljshed since'
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~t!f):{IWtI.W.natur!,C;O~/"~ol from timu to time together with any additional material that
the t.icensor make$ available to the Ucenaee.

OO-lVaturc Sll'u(tu'aI8i~/oD'
The el~ctrQnic versions of (a) tho mo$1 recent pnnteo eai\!on of Nature $tructural Biology
at the date of access and (b) the printed editions of Natyre Stru~tural Biology published
since 1 Jl.!ly 1S96, i" each C8$e Dwilable for gCCe.es Oft tl'le Internet at tt.e URL
~;/~~ature.comJn6bl fro~ time to ~ime tcge~her with any additional material that the
liceftSOT makes avaliable to the LiCftnsee.

Nat.1Jr. Revllws Journal.
!XI NatMre Rc'ult"s Molt"CMIGI' ,"coli B/4logy .

The electronic versions of all the printed editions 01 Nature Reviews Molecular Cell Biology
published on or before the date or aQc:$$$ aviilable for access on the Internet [at the URL
httc:IIWWo'.I,"e!ure.com/nrm' from time to time together with any &dditional material that the
Licensor makes avaIlable to the lIcer\see.

rX! Na(.,t Rev/'",J' Neurosdtll,"c
The e!ectroni~ ver.sjgns of all the prInted editions of Nature Reviews Neuro6clence
publish6d on or before tt'.e date of a~CiSS avaIlable for ac~ess on the Internet [at the URL
nt~C:J/~.MatuJe.69rf'J"rn] from time to time together with any additional m-ateriar that the
licensor mskes avallsble to the Licensee.

CZ Nil/"'. Rnlle,...r GenetIcs .
The electronie versjons of all the prInted editions of Natura Review, Genetics published on
or before the date of a~86 available for access on the Interne1 [at the U RL
!"\ttc://wINw.n8J,-ure,~ID/"[gJ from time to tIme together w:th any additlonal material thsl the
Licensor make, av~!rab18 to the Ucen.!iee.

rEJt..Glurt'kll/~ C.ncf;
The electronic versions or ai' ~he printed editions of Na1ure Review& Cancer published on
or before the date of _=ees available for acce&S on the Internet [at the URL
~b!1~:~/~.,,~ture.~orT'l/ntc>1 from time to tIme together with any ~dditional material that
the Licensor maKes avaiklble to the Licensee.

I 

~ N4/urt Rt)lw s IMmIIltfJlogy
The electronic verslon$ Qf all the printed editions of Nature Reviews Immunology
publishsd on Qr before tt1e date of aCt.ess avail;ble for access on the 1ntemet lat the URL
<htto:IIw.w.'."at\JrE:.oo~nn~l from tIme to tilT1e together with any additional materiallhat

the LIcensor makes avaltable to the LIcensee.
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, INrE:RPRETAllON .

1.1 In rheseTem\s, unless taecontext req,uirei
other'.l'i:ie, the following expnssions have the !ollo,,'ing
n1canr s:

I "A'ttborlzw User": (a) every mcm er 0 ~ta ~ oyc
I by or otherwise sccreditcd by the Licen!ee; (b) ~v~

srud:nt accredited to ~ Licensee for the purposes offull.
time orpart.time attendance; (c) individual members of
the pu'blir. who arc uscn of the Licepsec'~ library or
Infom'l&tion $ervict"; and (d) individuAl members of the
public ~enniucd to use the Licon$~o'.ljbror; or
info~lation services: in tach case who are pomUftod

~l acccss to the NotWOrk by the licet1Se8.
I CUSt:omer support"t the e p s pro\idb1g reasonAble
e-~l a.nd telC1'hone 5uppon. .

.~'lJld Stuc ~nt6": Ule StU. I1ts cnrolled Or accrcdite
to the "Licensee and the ~'_'~I':!';;~~ ;l'v!c-u.'~,;\"~1"..~sta.tI
cmployed by or od\erwise accredited to the Licel1sec.
Ncthirlg in this d~f\nitiotJ s11311 in 11'.Y way limit or! 
otnerv.-ise a ffoct the definition of AuthOfj~~ Uscr, Dbavl:,

NELSON rC5Donse: w~ nced to kc~ this
~1a.1.1Se in bccause Na-.ure is al!owina the
~~:a,~hin~ and research staf(to ~vc access to
~
CDL Response: OK, but need to add .'Nothing
in this definition $1\aU in any way limit or
otherwise affcct the dcfinition of Authorized)Jser. 

abo,re," in order to ensure that non-
academic staff such 4S librarians are
Auf11orized U~ers. This was OK'd for Nature

1.2 Th= A.g~ment c';)ntains tbc cntirc agrccment and
und~rt!.~izLg betwe(n the partie5 relating TD the Liccnsed~~l 

an~l\1pcrsedts an)' prior agreemc:it. --cr- 

The t~min'tioQ of this Aj1'ccemcnt ih~l1 noi- -~

prejudice the ri8ht~ and remedie, of cithcr party againsc
the otht'I in r~sp"t of any prior bre.,}, of cov~nt, ccrms,

w~rrlntyor c~~ti~,

1.~ Thcfailurc of any parry 10 enforce any prov1sion
of \J1i$ Ag~cm=t on 4IlY one occ,sion shalt not Iffe~t$ itS

Page 2 of 19
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~~force another provisioJ! or the ~;.me pro1lision on
aJ1oth~J' OCC8sjon.

Ts-- 

Nothi~ contarncd in tAil Agxecrncnl shall -

QonstiNt~ or shall be cons~ed u constituting a
pbnncn!\ip, jowt venture. or (on~t of ompIO}1Uenl
bctw~en Ihe parties.

-r- JOELIVERY AND GRA.J\fT OF RIGHn-

~'1iiCOmiaeiation of tho payments made by the
Licenstl~ and subject to the Licens~ obSClVing its
obl\gati'Jns ul1der this Aifeement, the Licensor 'grants to
tbe Ucensee for the Term the following noP-cxclu,ive
r~hts ("'the Ri£bts~'). to:

(8)access via t\1e N~Qrk -It any [imr; the Li~
s~rver, or &$ th~ cue may bc any service provided by an
~gent on its behaJf, for the pU:pQse of aCCC.iSing the
LicensCii ~terlal, for research, teaching. and private
stlldy p~lrpoSCS by means of workstations cot\J}Cct~d to the
Nccwor1:;
(b) make ~e Lricenscd M~L acCt'ssible vie tht
NctWorl: to the Authorized Use~ for their fei"TCb,~~~; 

aM priV8~ st\ld'y~ --
(c) petmit Authorized Usm to di.,pll1v, DrinllM/or
do\I.T.lo~1d individual articles and other indivtdua11tems
from s~llrch~s of the tic.ensad Material for reaea:cn
teaGhlfl-i, and private study pUtJloses by means or
workstations connected to t.he NetWorx.i
(d) p~i:mtt W(o~staff accredited to tl1e Lieen$ce to
rcprod\l(;e indjvidual articlc:s from the Llcens;d Mat;riA1
for distriibution during the ~ ofthia AgreemCtlt to
~rod~nts accredited to the Liccnsee for me pul)X)se of
including ~ch individl1&l a1vrse &t',l~y p~b.i'!m_.!:t,:,~'::.'ii.!j. &0 ~

2. I'd) Natwe'sSite Licensing policy docs not i
cU1fcntly allow electt'Onic reserves that I
involve the making of electronic copies of
licensed material that your users can then
access without going tMough our servers for
auth~tica.1ion. The CUXTetlt policy does,
however I allow for the posting of links to the
ljc~nsed material on reserve lists that, when
clicked on, take: the IJ$Cf to Nature's server fOT: 
authenticatioI1. We can accept your proposed! change ifCDL deletes the teI1Il'I~]~Ctronic.11

This policy is cutTently under t'e,ri~ I bUl for
now this remains a rather inflexible stipulation
of the current agreement.

(:Dr.. d~letion oi"r:lect;l)J1ic"
i" Ilcce oslin\: 0 r li11k~ on rtsel"Vt

l!.t:!J !f.l_.~~_ll.:c T()f .1\: :~_P.~!J?<2,~~~..C.lJJ;:';~.I:J.!1.Y.:

~TELSON rcspo{\se: Wc n~ed tt) ~P;
~iM" in the clause. It would read "pemtit

_., ~ J~a.cgin~ staff a.ccr~dited to the Li2~~~to

Page 3 of 19
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-.
reproduce individual articles from the
License;d Mat~rja.l for dist!'ibution durin2 the

! term of this A2rce;mtnt to students accrcditcd

to the Licensee for the purpose of includjT)j{
individual articles in OOurse stud ks

or in reserves."

CDL Response; OK, We can accept these
terms~ ~.I):'\ ll;ll.; ,fiJi" 11\..'".':1:1(11111(' :1~UI'I'~, \'\J,Unl~,.. fin

:1~(",. (II \~r\.!o,'r\'~~ ;\n(1 II! ((" III\.' c.:1\'~'I"'l) (II a

~;..,;,\!\i\",:',.:h\'"., ---II ---

2.1 (e) Nar\lrc's Licensing policy does not
c\lrrent)y allow the lioensee to create their

I own archive of the Licensed materia). Clause

4,5 of this aGreement strictly prohibits suchI 
archivin& of e]eCtronic mat(;rial upon

termination of this agrctmcnt by eithcr party.
Thi5 policy is ~un-e.ntl}' being rev;ewcd, but
for the time being. we Are not a.bJe to bend on I

i thi~ issue. t:OL !{C$I)OI'iSI:: 1'11t: ('1>(- will.; 
1.'~)ntil\lIC r~ l'lddrt,~S tl,is i,,~uc .\'hicn I:; l'cIDI.C.2

i ~SIl?~l1:!ll"jI~~!...!Y.i,tl!
We :11"t UJ'I<lr;r tr,o:; UT1dl:ri;talld'11~ ! 1ar 111!

)<"T11:11;)11lC;1:1:~~ j~suc i!i"UTT~,I..' u~d~r
I f(;vicw by N:1lllrC'.\i B~i'1!.:~

.7'E!l(

f/

, 

NELSONtcs"o_n§c,: We understa.nd your

concerns over perl)etual access e.ng this issue
will continue to ~ reviewed by the Board ofI
Directors. At this time. we cannot include
CDL's proposed cla.u8a 2.1 e.r~DL 

Rc$ponse: OK, we can ac~t removil1g
this clause until Natur~'s Board approvcs, 
perp~tual !.ccess fOt its customers.~,

!J~;~ ~~~~U'~!~'.5.£..~J,'!l!2..VJ.!i-:,.~.~lli!2!).!.'::..~~.!o:-J!)£ 2.1(1) Somc clarificatio-n on this Clause rs--
I, :I:I.'I"N~,I VI ut..'ritl 1 frum L,il.'\.";)o"'\."'~ W'.UI!,:;\'( :OJ, ,I!\d :" ncccssary beforc wc ~an commcnt. The

f~£l~""j:;~.~~:l~;~".;JiLliJ.\'.r'~~i.,~~.~i;:'.""'.". creaLion of'\inks to Licensed Material located
i ~!~:iL\tU:'~,iJ..!::_C1.li~!~l\l!.1~!':~!!b..!1Ji~~~ 01\ Na~'s servers is fine. Can you be a biti I,!"~I~~..\I ,';1:111 \,',tll'l"I)"II1~ :1.-:s1~l~lnL't.' \(II,I'C:!~';I,' U~ul" , ..-~"---' ~"~._-~--:-: : =- more e1.~IIC1t about the type ofassl$mnce

r U(.',;\III(.'r'.'~ltlrl',,\;1: 1IIIk!.,'rf",tl",~!':!I,:U"~c~".J\~r(:"'1; L Id ,. .h 1.
~ .:J'I\J1~..'~ il! Ihl.' III') c:;;n"~'::--:; \\'I:l,ll;.!l~~ CD wou requ\re In 5ettl~g up t ese Inks
'l,,'~I"I:IIII\I "':.,I..."il,'\ I) i.:C\."tll,I!' l.i':"'1'\OI' \\'ill,I!.,O and what type ofmod1fications to the.~._- f h Ii 1_- .\.. ~ I)~ 'Ii,';ln, (,'I' I i':\.'I,~..'l' II' I~,,'\: ,!i':','I:V li'lIl! ,,' ',".1" 11~ appearant'.e 0 t ese n...,. rotgut ve necessary,
~ ~17;;';;11i~:" L~;;I!II)lllin~ "~~.~!JJJ£.-I:!.!.'lliill Also, what is m~nt irllaym~n'$ terms by
'11 !I!" 1 ,\ , ;""'.! ~;"',':'I.li ::~ III,' Ii;:.:, 1.,,11..', !\1'tlll:'IJ~'I,' "..means for Liccn$~C to link directly from
~~:-;~ ..1:nl.I.\/'! In...'r"," ,:\':"r:"!I!III:.'!iL'," ,'11)11 records in Liccnsor's biblio~aphlc computing
~,~'I~I.. !'rc':III,'I,i.. .,I:I! ,1/,'" l'III"I;.l!.cll.!.).'J" ~I' 1»);1" I~ systems to the cont.ent in the Licensed
~;'I II' I i ';I,,11 ,:I!,.i r i::\.I'III,,'. l)III~'1 I!lUII :I\l" Materia! at the title, issue, and article levels..."
~!I""II..IIII:)I.., :\'.I\\.:.:~h,jII:I'lil'10(tiIY, Doesthismeansimplyth~~yo\t'V'ouldlik~to

L~li:l\',(\,~,~";"L'.1I)I.'I'I."'III.I.'\\','r~l\1'thl'J."':~'I"".\I ,,'

hie 4 of 19
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~.!!.'.!,"!j;! .~~}l!.J.<,f.l!.,.!l!.l:'l!!~ 1.!).t:..~!:ilLS1lJ.1!-.~r.~\h~;.!.t;1.. \).U.:j.~ .'":i)~'.\?l~

to a specific article in a sp~cific: issuc? Pt~as~
dcl~te or clarify, .

11'

-r-:c c. M t. c. cJ ( -c. q U L VU'Vley--t5

OJ/-t.,. o-C-V\-9 c'\~CJJ~S~ (J.JLd
r -( v l e-wcf! w Un c.o L

'i!'

(g)
libral}' (whether by po~t or fax.) for the purp~u of
rescarcJ~ or privarc stUdy. a single p8pet copy of in
electtofli:c origin~ of aD individ\lal documen1, a pracricc
commonly \clOwn ~ In.tc.1ib1'u:y ~an.

--I2.2 The RIghts are pcrsona to ~ ICCI1SCC :
R.~genT.1j of thc Uni\'ersit)' of Califomia) th.rO1jih Which j'

nEhts are ex~nded fo the ren UC CampUSC5. Ncithc:r party
m~y ~s:rign, 51Jb.lic:nsc, tr7.nsfu, chaTiC or Otherwi5C '
dj"po3c of i~ {ig:!1t$ undo: tt.i$ Agrecment Without the prior
written c;onsmt of thc otber.--

2.)--

(includIng ~r:y ~opiC$ m4dc by the Licensr-e) is IIOt
n-ansfeJ"rcd to the Liccn~ee and rema.jrls vested in the
Lic~ns(Jr. subj~~t 10 the Rights granted i11 Cll~c 2.1. The
LI:en*t:c: ackl1owleogcs rbat any righ13 not expr~ssly
granted. I.n U1IS Uccuse 1~ reserved to t~ Li~nsor.

Page S of 19
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m-- The uccusee is responsIble for the provisIOn of
I and payrncnt tor the. CO=pu~r equipment ud

IclecomAnunication services ~S&l)' for JCCess 10 the
Licen!l~cl Matetiai The LiG~r theIJ not i6sue creditS or
refunds aga1n$t dwgOI incurr~ by tbe L{conscc in l
relltio~t to such tclecommunlca.tion IGtVicca or those ~
incwrcd con~~ Customer Support. The Licen'te I

I accep~ t.Jo.at the Li~ensor w no COuU"Q\ ova' such
relecon~nunica,ion sC'rvlces and that th~ Licensor shall

, hive no liabiJity to the Lii:ensee for !he acts or omission$
I of prov: , ;f"';~~~I::;.o;;I,I;jUI1 XTVlca or [or IIUltS In I" dcrs of ~lcconununication XTViccs or for faulES in

or f.iJ\I~s of thcir LmIUS.

\.2.5 Th1$ issue is covered in Cluuse 7.4(d) of :
.Therefore, its addition here is

...!ll\"i...L""I\:-;I':lIIII.'it.'~I.':I"")~I)j-;:;-,.jIOrl~'11
~=:.ll!1IIIIIII..~~~L.' i J~I ..:1 \\..'L'k ~,'rl'I),'
,111)"1',',. ::~.II:;.:"..I"':II,\II iJ1".:\'~,'II:.JWI1.1'1\IL'!II.:ILld..~

~~i;~ull!l:~II"llil'~IIII:"L' ;)111' rL:'3If. ~"t:h'.::.Iull.'d JLlWI1.~.
~!!.:.!:1lJ1ll1 !::;.I:!.!1.\,.\t.IJl\I~,1.tI.,!l' .;l2l.'11~_.!!1 ~~nLl::ll~s.~!.!.!
~llttY.I.I::!~)~!JJ.(,i'.~\;J'.I~:.;

I-t'dnl c:aJ r~UI({.rY\-C.f)f:.f
QX'~ beVlq re,VleV~ OJ"'Id
d(~cu&S~ to(.) vM Cl)L...

,(I tc>r

i1; ;\~cd,';.

,r
I ' 10

I t 7.4

..S2!:.':iQ£

tI, 2.6 NatUr~ s make rcasonaoble effom lO comp y
) I ~i1h the Anlerican with Dist'cilities Act (ADA).

'~ Can you be !. bit more specific about what
! As it is. it is a bit
, c1arify,

:~-: !1'1" \):1;'11,-' ,1~i~e\,.;./:-;:-mIh;' 11'11111",:\C,uilritll)
~1\'jl;\i""'~'('I'\\ 1\"I~;;lillr\:...,I':)..(,\ :;;'I:Jt:,'\"ltll"Il.'~\

Wc :lr..' In

(~v~~e---b o.I'"c:,. &r~

~~ d'r)'I.~Jl c...I~

auLhtl1l.iciJlion.
fth~ uttlll:hed

1"'- 

f
l C("l.,..~;""

r!.\A~J

C1>L.
issu(;~,-
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C'DL I:.:.t.'s '()1'1i\t': II) CQns~mlJl'L:c with ~1U),

';I,\\U!) tlf; '.) 1'(";(:l\rcJ, 1111 i,,'c!:f'il y. UC' Can!\()l

fu~:;i&;ilic;.~lli~~~~ l)j!J_qi~ 1
(,'I)nlent (]V i;~!,c.lil'lll. 1)1'\ Ihi~.. ')'111: (1)(. wi)!

l.::onlillLI~ t~ uddrc.,$ lI1is is~u(: wiLI1!)J.)JlDS!

~an'l\"I\LC,). WI; i'lfC I.lnd~r tl,~ I.lndcr~L.,ndin~1!.
that lh~ 71:1 etual act:c~s is~I.\~ I!: currently

~'~vi~\\' by Na[llr~:j~

~,J.~~\! .I~:.!.:.!:'I,l!El!.~I.I.:.!lJJ.~I.~..~~I~~~.!.\~~!£ 2. t IS not cUCTently a1ure's site licensing
~~~~!:~'-:\"W': !.;!!i.':.'.:.\~~~~b..J).~~i,~'~')!'~~":,~i\.!.!!;~~, policy to allow for this addition (scc my
!.ti~!-'.!:l':_~'.!!.~~J!.:l...'1.~~i:.",i!.~~'.L"'-':£!)Jj,\:'~.i.\:i.~Ul:~'-'-I.!l comments on 2.1e),
~.\!r:,!l.!..-:!:!llli~!!.!~!!i:1 ~ [1'"'1",1 lI!lilblt' !')y tll~ L:l'l:rIS~ :)n.1
.!!f:::~"1'tttbL~ III bl)th Pllrii~!'.!.~~~L'~.!!.!

\ i~\iJJ~!~~~~1~~\~illJY.~!:-~".' 1"'I~\"\l\,Ill.~!f-",,!!,Iol'J..<J
~\!.\J:~!JlI,;:.!.)l.ill~:.!.~~;$!.!~£.~i!Jl.lli, h'.!.!l'~1L!l1lt
A~rt',,'r:':I'I, \vilic.!i I,'rl".- ~11!\11 :;lll'\ 1"l'III'" !...ni\I\I_II(\11 t)!-,", ,~ , -~..~".. !:;~~. ~~£ill£i.)J.

NELSON rcsJ)onsc: A~!in. we do undtrst~
your concern. but a.t this time we can:;ot
i!lclud~ this additional clausc,

CDL Response: OK, we can a.oc~pt removing
this clause until Nature's Board approves
perpetual access for it$ customers.

~ 

USAGERESTRlCTIONS -

""("b)' m~ke tb~ Licerlsed MaTe'N1, or iltyelemem or it,
&va!lat.le by 8.11)' means to pe.rlOQ5 other IhAn Author~I_U~crsi

~~. 

make the L1CC1sed Materio\l, or any el~ent or if;-, av~l.ble on, or by, electronic bulletin bo~rds, DewS

gJ'Oups, Web sites, FTP or any other n1Caa.s ofpO$ting or
trSt1smitting material on the Intmlet. all o(]-line savic~ Or
wide ATea n~tWorki

~_..~
Ild)- remove or obscut'C the Licensor's copyngnt
I l1o~ce £rom the Licensed Mltmal inc\ttding bard-copy
print-outs;

I 

~ "-" 3"-- .,- ~'~-'-_.; 
(~) use the Licensca Materi1-1 to create any ocnvltive
work, product or &el"ice, or m«gc the Licensed Material! 
with :::\)' other product, d3tlb~, or ,ervice;
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LICENCE AGREEMENT SCHEDULE

language: "und:ertake a.ny activity which
would directly comp~te with th~ Licen50r's
efforts to sell and market me UcenS4d
Matcria.l"

'.I'~'.'!:.;r'a~~.. a'~' ~E:~;";'~; "";:I..I~ I~~~' ~I:'~";.';.
,1"ljl.,;~j'l~ "j!';"~1 ~I~ II~~ '..i~'~I~!"'~f'~ IIi,jlil~ '9 ~!;hie':~
~~-,~Na~;!.~',.~~ 'i.'lli'l~ ::1161 MRtli~fiA! II_" I. i~_I~I;~'~1
~al.;.:i..l. Nul\:: As U!I cdlICaric)n;\) iI\~tjtuti\)I\ ~'I) .rI'1<IT

~ffi~il~~r~ whi.:h IIcrivitit"s "'Q\.ll~ he lj~tril"...ntt\t TO
~'4tUI'\:') borrolll.l1o~~ n' <:1\1\ WI! hi) b~']~! t\:) (\nsibl~ fIll' it

.t!. ~~ s.Y.fJ~ ~..i ~l ~.~ If.L. t ~-\!.2ls!.~ -~..!!!S..! gr£ ~~!?
!!l1:JJlm..Q, II. t.~ I !.~!'.i s>:r_tb~ ~~ 2!l\~~:.\, CDl Re!; on£e: WI,ilt: thi~ 111.1'11 LLII 'e. if; hl:ttel',

i~;n't [his nddrc$scd in 3,(3) which laTohibits

cl)mJJwrcj})ll'~e'? A.'\ mentiol'\~ \)rcviollsly,

sinct tl'e r~d~\:tI;.'J' '~e .~e-t'ves aF. the C'OL's

":!f:tlY_c2fl ryiQ[!11jng -~ufu!.15.U~h~LI;!w.~!h !i.l:
l,hli~atioliS. both Nat~lr\" l1J'Icllhc (T>I have ar\
i~lc:re'!,t in [he 1 icense b~jl'12 as cl~".1r anll

~~_'l!.ll~.~.~}9~k;

NELSON r~sPOlls~ Wbil~ we understafld
that your redacted liceI1s~ serves as CDl '5
way ofinformin~ scaff. and other us~rsof
thcjr obliRl.tion, we cannot delete 3G in jt~
entirttv.

...

%~
CDL Response: OK, we can ac<;ept replac1n~
with"undertake any a.ctivity which would
dire:ctly COInpett "'-ith the Licenso(s efforts 1.0
soU and market the Licensed Material,"&

~corUat\cc with thLs AsrceMent il1 8 manner that would
infringe the Cop}Tighl 1'1' ~IA_'I' r"~r~i"lal:: ri£hts c<mt'3med
within it; or

tell us why CDL wants to exclu<l~ proprietary
rights from this clause?

(;I)}, It~$t')onsc: Who-I' propric~ry r1».h(~ a1~
~.!:1-~~~9- to h~rer~L'-::.i:§~~lilltY-i9-Y.!
IJ\CClI,if1t! ,V !)!'nvidin\I c()ncr~~ ~x3n't1)le~.

NELSON response: B~ Propnctary ri~hts, w~
mean any ri2ht of ownership of the licensor.

;Jr CDL Response: OK, we can accept initial
languaR~.

lrr- make the Licensed Material or Any -panor It
~vailabl~ by remote access to by person other than

_~~~d U,cts.
I
1"-. NATION
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~ Thi~ AgRemont shall begin on the- -

CommC'o.cemcllt D~te aDd conbnue for 4D initial period the
Tcma as defined in the Schedule. Tho Tenn may bc
renc,va<1 for addiriolJaJ ODC year pcriod5, subjo~t to
P&YtDent ofappropriite fecos and ac~t&nce thefCofb}' ma
Liccnsor, in ac~Qrdance with Clau$e 5.1.

1~'Ejther 

party mAY tennin6~ Ibis A&reem~nt at anyI 
time up.:>n \\oTi~ notice 10 ~e other if the other parry
defaul~ by failing to perform any obl~ltion on it$ p811.
The tertJUnltwn will become e!fc-etive thirty days aftcr :
reoel~t I:~fwritttn notic~ unless, in the Close t)f I ~Qiab1c
materi,J de~ult, during the rclcvant I'triod of thirtY days
the defaiJlring ~ has remedied the default.U-' 

Eiilia'~, may tcmu'mte this Agreement at any
time upon thirty daYi' WTltten notice.

cf

~;

I~' If rermL'lBtionof this Acr~ement oc~urS as a r~$ult: 
ofnouc~i being given DY the I.icensuund~ Cl.1\1&C 4.2 or

I 4.:+-,6... or l~?,by the Lic~nsor under Clause 4.3, the
Lic;ensoY'shall repl)' the Ucense-e I rateable proportion of
the Lic<:I\SC Fce ~$ r~preseDt5 the p~d bLlt ~~xpired Te::m
lit the d.~tc oftcrmination,

CDL Rosponso: The renumbering is :
I acccptable;.

Jf£X

-4.5 It is not currently Nature's L.jc~sinsI 
po1icy to allow for a p~tuallicense to use
the Ljc~nsed MAterial upon tennination of the
agrternent, therefore we can"ot delete this
c1.'!usc:.

..,.,- :... L ,., ..-~ -~.'~'~I"I:~ t,; ~F il,l!i .'-~I"::.~IQ:'A', 559 '.I~;Af;O1~
~~'J \1~'5trA:.', ':'I~~I "ill ,1'"-' i;, :i'I'~I~;4pl~':~~I~~\ ""~I~: 'I)
~11!~ol,:~u..A111~\~'I"I'::~ '.:,;~r" ,j..'~lr,,~.. all t-iV..'IIIi..:!
~~~~:: .',Fi',' ill~ 'II!~ ili~I...1 iAI~~I\IC\ciij" i"I.'~"H:' "'6~i.t.
iI~.:I~:~ir-!~. ~.I' R'.:~ 1';llil.~';1 'II. r.~"il.:-:-: .;.."':,"". .'Ial~ ~j!;1;!;,
~'i. ~IIA Ai'_'" .I~ lilt~~"',J£i.2lt::ll~_C~,ll1g!Ul~~~;}'! 
~L1~.~1!~ll.i.~.ill.s£-J.~~!,~~~Jl'M.]J.Js!J.9,1:.lIJ..5i?I.!~

.I!! -~ !It.:-!i!.!l~ qJ'.l !!.l~ill\!.!i ~~.~~ !~.\ ~~ f JLl ('01, 1{~sn()J!$~: 'j'\')(:('j)I,wjl)t'onlll!UI.'lO
~ Lhi~ i~~ll~ with --~ .WC'
!1II!_. t.!n.'l~ -th~~.~!.!:ili:r.;'il~- 4 tUg -!- f2!1 Ltb 5.J'_<::rJ!5 w!11,
!JCCCS$ j~..,u(.' i~ t:\,lrrCr!llv undl.'l' I'C\/jC\>" bv--.
N:lturc's !iourQ,

...

NELSON resPOn~e: Throue:h discussions
with and at this time we can on1
use the followinl!. ~n tcrmination of this
~~ement. the Licensee ames to destrov.
and will use its r~esonable e.ndoavors to-~ ~~~-- -'--,,~

Erocurc that all Authorized Users d~s.trov. all
Licensed Materials stor~d on allY die-ital
in onn9.Uon stora. e m~ia includin but not
ljlr)jtcd to, syste:m servers, hard disks.

we can accept removing
re's Board approves
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~Dr ~sponse: The renumbering is -

a"ce.ptable.

fk ff .7~~ I
~-Ejthet parry may tt;1'In.!n~~ thc A&reeme~t i-CfiLResl>On~: The renumberini i5~ : The ,cnumbtiiiiOi,-Respon: e renum ng 15forthwj.tJ~ on notice in writitlg to tbe Otllef if the olher party acccptabl. .

Is '.!nabll! to pay its debts or ceases or threatenS'to ceaK to
~~ on business, goes into adnliniSIr'tion, rcccivership or
admjm;>'tTanve receivership, or ~nr evrnt ADi\logous 10 any

~~~eOing occurs in any jwitdiction. ---

, C LICENCE FEE

-sr--The r:icen~ce a8r~~ to -ihe pay \he Licensor the-
Liccn~ Fee within 60 daY3 of me Convn:n~cmcnt D~te.
Providc:.~ that the Licensor i~ satisfied with the punner U1
~'hicb rile UGel1see bas p~rformed its oblisatioJ1S uDder

I mil AgIcen\eI\t Ihc Liccnsee wilJ receive, ifponJole 90
d~Y6 bl;l'~ no laTer tl\aIJ 90days before the end of !he Tetm
~n Invoice {or fcc$ for r~ewal of the A.g~ent for a
fI1nherp~d of one >'car. (Note: We; prcfcr U\at
notifica.'t1on by CDL Acquisitions representatives &erve u
official norict ()f whether we arc renew~ or not)

~'AiT amounts payable by the Liocl14cc Utldet tllfs-1
AgrOetf'ltnt sl131t be c'X~lusive of any 5al~s. wc, vaJuc
~ddcd or ~imilar ~~es. I

.5.4 The UCellSe !"ee IS esscssedQrI the nUIUD~I 01
I Licenst:e's StatTand StIldenls duriflg the 12 month period
prior to the Commencement Dal~ fQT the initi~) tcnn and
for sub,.equen\ l2 month periods Cor subsequent onc year
teIIn$, ',rhc Licensee Shill notify thc LIcensor if the
DumbeJr of LicC'l1seC' Staff and StUdtnts sitnificantly
excecd:i or hIls ,hart of rbe number of Licc%1$cO Slo\fJ and
StUdenl:s st&tcd in ~ Schedule. The pani~ acknowledge
tllAt In l:he ~"ent that such numb~r of LicC'ilSee Staff and
Stud~\I:S increaS~$ or decreases in any sub5equ~nt 12
month period after the Cornmenccmcnt Datc, ~~ Lictnsce
Fcc will be adjusted a~ordiIlgly using thc L.icensee'~ then
applic:.ble cnarces {or the Otle year period subse~u~nt to
such 1:~ month

Ptge 10 of 19
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~~Y..Jl!.~,1.,!llI::,.!.!.~~t;_!S~J.~QL\!o\t ,.iI.D!l1'.i!.~ i ~J.~.i!.r:.;.r:.l
~j) ~~ .5J))..lh,~..t_~.\,!,?J..L::Lj;;:t}

J~~1(

~ELSQ~ rc$2onsc: Nature has modifi~
£~us; ~,4 and belicves this reads clc8xer:
:J:!!.~ Lic~n~e Eee is assess on the number of
iic~se:e's Staff and Students durinlZ tJ1c 12
~ont~ Dt:riod 'prior tA) th~ Commencement
Date for the initial tem\ and for subseQuent l2
~on!h 1)~riods for subseau~nt one vearterms.
The Licensee shall notify the LiCe11soro~ !n
.an~111J basis of the number of Lioensee St!fI
~.S1Y~ents as reDorted in Lic~see'smost
recent ~ublished data of record. The License
Fu will be a.diusted in accorde.nce with the
~icensor's th~a BDPlioabl~ char2es for the

($Pc:cifled rene~'I1 Rroo~: :'

I CDL Rc$~nse: The n1w language is
acceptabl~.

Tr- The Licensee will take reasonable StC9s to clIi\IJe-
I that rhc Li~r.sed Material is used only in accord.u1ce ~itJtI

the \enrJa and conditions ofwa Agrecrnent8X1d &11&11 '

\infonn Authorized Users of the ~i~ use fe$IriCtiOI1l
and o!!1l.~r provJ aio~ 5et out ir1 ~i5 Agre~t.

!~. 

The ticmice s~11 PUI- inTo place reasonable
procedures to resttict access 10 the ma~rt~l& to Authotiozcd
Users 31'.d to inform them cfthe lenm and COl\ditions or
this AgJ'otemcnt.

6.2 W c cannot a.ccept the deletion of thi&
clause. Nature does not expect CDL to police
thc b=havior of its authorized users. We do,
however, ask that you have reasonable
procedUTe6 in place to restrict access toI 
Authorized Users, ~nd to inform Authorized
Users of the tenns and conditions of tbi$: 
Agreement. This could t8~ the fom of
posungs on your intrl.netj or placing
information by computer stations in your
Ilbrar)'. In es$cnce, tne same procedures that
you hort'rlall) use to infoml your pah'ons of
YO\lr library's $~rviocs f.rc sufficient

~:Q~_~Ji.!::J5~~~-.:...:.u1£ .~l1J:..!),~~-~~~~.~.~!.~L\l~.~.
lan2lIU)!l" whjt~h we b~lit:v( m()re clt:ar1v
"r:11oCiS: Na.turc 's C>'I).:c..atiorll'c~al'din'.! oIJr

~!lJ~. ~.~[!'<;.~}l~?!1~jhj..tW~;..I'~2:~e- kI.!!.~~
~

L NELSON resoonse: Your cha~ge UJ clause 6..2. I

is acceptcd. but w~ar~ ~onf\l5ed why YOU
have add~d "restrict acccss"?

Pagc 1 \ or 19
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CDt Response: The renumbering is
aoc~ptable. A change to I'The Ljccns~~ shall
put into place reasona.ble procedures to Ie~trict
acces& only tl> {he mz.urial$ to Authoriz-ed
Users and to infoTm th~m of the terl11S and

t1'Err;.I-co~ltion~ of this Agreement'" would highlight
J ~our 1ntcnnon here.

~n~ renumoenng \$6,:J:,? 111~ L.l~cnscc WiLL notity the 1..1censor
inuncdiAtely of infringementS that come fO the Lioensee't
notice &f.ld thG Liccuoee agrees 10 co-operate with the
Licensor as appropriate to stop fw'Ther ab~ 3hould it
occur,

~.
J'EX

6-:4 the ref~c~s to Clausc:s 4.5 and 6.3 I
should $tay. Otherwise. your proposed
modifioa.tion is fine.

('01. K,c.'i )ons':: WI: C!ln ~CCC t J,l;r, )il'l!l

clallse 6.3 :lIIJ h.lve rciru;l~r~J it ilt It:fi. ~
~J:!-~._~£I1-1.i11.~.j£l~~\i~~ ~L h 5-I!5:!.~1
:.\CC;CSS iS~\11.:.1hc IjJ1~tllul'\~ua'-:t: ('or Ihis I.:I{'I.I~I.'
~I de 1:');(1 url ~he OU!~()I;'~ ;)fth()::~

~5j!:lJl~~

o~::. '~'hl {,~~.lll;E 1,~f ~~t1)ing iD tbi$-
A~eem~:nt shall makc the Uconsee Jisble for breach of the
terms arId conditions of this Agr~em~nt by any Authorized
User as lol\g as the Lice1IScc complied with the tenns of
(,1auses 15,11.6.2 and lidid not i!'!\.'llr;')II~I)v cause.
~~~II;&'~ assist in or CJ1COUUiC $uch brca,b nor
allowed it to continue after having received noliee of such
Or~ach v,'Mther from tbe Licensor or otberwi&e. HO~'DVcr. I
in th~ cvcnc of continuing abuse tb.t LlCClJror shall be
entitled 10 tcm1ina.re tbis Agrcement 1~lIo\vJT\~~ ;0 (('IV
;.'ur,," p~jl\d il~ d""5Cri \:11 'I} C;loullc 'I L.

-

NELSON rCSDOI1se: We are continually
disc\1$6in~ perpetual acc~ss. however at this
time 6.4 must read as follows: "Sub"ect
~oc)ausc: 4.5. nothjl1R:. in this am-eement shall
mak~ the Licensee liable tOT breach ofJ}1~
tcrrns and couditicms of this am-eement by any
Authorized User as lon~ as the Licen$~e
~mplied wjth the tennso(~1a.uses6._1._6.~
and 6.3. and did not intentionally cause. assist
in or cncoUra~e such breach nor aJlowed it 10
continue after havin rcceiv n tic;t of suo
breach whether from tne Licmsor or
otherWise. However. in the event of
continuin~ abuse the Licensor sh!!! ~ entitled
to tenninate thi~ 6S!::=ment fol]o~ing a. 30
day CUre Deriod &$ described in Cl~use 4.2."

CDL Response: The ne.w language, directly
above. is a.c~eptibl, until such timc tllat
Na.turc.s Board approves perpetual access.

of thc T4i:censed Ma:~rill tN-ougn the Liccnsor_s servers a !ptable.
1$ TD friO P J $ .U C
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a"i""iOnu>nit;r -compJianC(' WIth this A~1\t Such
monito.i.n~ shall not CQD1prOmlse AlJthorized USr.f' , right
ro Dr1Vacy.

-;:-~~w AR.RA.NTrES, UNDERT AlaNGS AND
[N:DE~OOTIES

~ 

ll1e LicemOt wuranu 10 thc LiecnsOt. that it bu
full riih~ and authority to ~t thc PJgh~ to the LlCO1\~oe
and tlI!.t the US~ by ~ Liccns~ of the Licen6ed Materia!
in a~c'J;dinco wilh this Asreemeut will not in!rirl&~ tho
rights c)f any !h~ party.

~ The Llc~nsor shall in4eD1nlfy the Ucensee for the
amounl of a.ny awird of dama£cs agiin3t the Licons~ by a
court cf COD'IpCtC11t jwisdiction a$ a re~lt of any claim
ariSiE1& from a brea~b of the Wlmt1ty in C1au$C 7.1
providl::d that !he Lic~l1sor shalt be cl1litlcd to anume ~Ie
conduc:t of any defence and shall havc the risht at it1
option:

'IW-'~ proC\lre the right for tbe LicensoetO cooltMe
using the Uconaed ~al;

W- 10 make su"h a1teranON, modifications or-~-
Adjustt:leDtS to the Licensed Material that it becom~ non.
infr~~; wifho~t incurring I material reducuon inI 
perfoat1II1~C oTfunccion._Howcv~r. i{'~ucl, n\~d!tic.'.'lil)'\! 
~~LS t!l~v:LIl\" ur [he L)focltlCI. LIC~I)9~t \\':I~, 
,1.'nTluJ..t,' t!11~ AI!I~r:IUt'nt !ll,d bl) U11 ' J d T(I B 1'11 1 UI 

~~offfct:s.iS o1.ltlinc.'d In <..;ll1U~C 7.7; or

~'jand 7.2(0) .
We be]ieve that your additions hcre areI 
UlUlccessary These Clauscs already guarantee! that the stated a.lte:rations would not incur

"tna.~ri8l reduction in perfonnance or
fW1cnon" to the Liccns~d Ma.terlals. You wil]
additionally be protec;te~ ftom alwations that
change the scope of' the Licensed Material if
you accept our proposed modification of
Clause 7.7 (see below).

(,)1. Rc.,:I()I1~c: .'!lCluld Naturc ..)t nul'

l"tvl5cd defillition 0'" "mall'ri;111y alter the

~.}.}Q~::J! ~~.: ~ ~ '. I:. 7_1>.,=! Q. ~:'; -~'! ~. ~J:~! Q. ~ !£!.tl ~
,)l1f CLt1d\rj(}T1~ in 7.2 hand l;,

NELSON r~sponse:(b) Th~ clause(~
remain a.s it. "To make such alterat,ons.
m2difications or adiusnnents to tbe L1o~nsltd

Matcrials that it becomes non-infrin&!~£
without incurrin.£ A material reductiQ~ln
perfonnancc or function."

."

I{
W rc~l~cc t]1tLiccused~ltenal 'l/ith non.:Y I' 'I CDL Rcsponse: OK, the initia11angua&c is Ai acceptable.

~ to rcp ~cc 1t Liccuse Itena '1/1 non- NELSON response: (c) The clause(s} must
infringiDg SUD$1ituIeS p1'ovi~d that such substitutcs do not remain as it is. "To renlace the Licensed
entail. material red\lction in p~fom1aX\cc or function;. M;teri~l ~ith non-infri~gin~ substitut~~
~~~j \\!!-U 1l1()(1.._~il \I\)11 Jd~:.c:~.~.\I\ ~fI\'S!'" :111.\ v:ill.i.' 1)rovided th!.t s~ch substitutes do not entti1 a
~~~~::.!J:, , I'llt\V~~'!llil1l:tl:;hlil A~r':,,'n~"'\'1 mate ial reducti in erfonnance or

~,' "'.:'
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I~~~~~ ;,~Mh~~.\'li\ r'Tl/
i (J.\~I.'>~:l:1.. rJI~~

(d) NO UMITATlO'N' OF LrABILITY SET FORTR
ELSEWHERE IN THIS AOF.EEMENT IS APPLICABLE
TO THr~; INDEM~IFICA nON.

CDL Respof1~~ OK, tbe initiallaI1gua.ge is
~ceptable.

7.3 Thc Licensor shall not be liable 10 the Licensee
for any kJSS or dama~ whatsoever re.sulting from
onUSMons or w'c\lJaC'iu in the Ljomied Matoria!
reiudlets of how cau&cd. In the eveut ofa fault. chc
Licm$~t shall notify Custom!.r SuPPOrt' ofth~ same by
t~)~phon<s, electronic mail or m wtiting~

1.4(d) We can only promise to deliver to the !
1' to us by our

~'witho\lt prejudice to the &entrality aCme -

foregoing:. the Licensor 6ball not be liablc (or any claimI 

arisin~ ~om:
I (a) ~myfaillirc or-malKiiicrion ~$'\Iltin8 ..bolly or to
I al1Y ml[~rill eKtent from the Llcenlet' S 11 egJige~.

operator I:rrot, use other U\ln in accordance with tbe user
DOCU~ltltiO/1 or any other misuse or abuse of the

, licensed Product;
(b) r.he f~ilure by the Li~l1$ee to irnploment
recommcndztion$ previously advised ~y the Licensor in

I~~{, or soluuons tor, faults m the Lio~ M~r«Ia.I;
(c) ".he decompilao.on or modifiation of d\e Liccn&ed

, Material or its morgor wit}) In)' other pro,ram or aD)'
mamte.nMCC xcpair adjus~nt altCT.~n or cnhancement
of the Lic:enacd MAterial by any person other than the
Licen$OJ it is authorized agent; or
(d ,h-e-I:icensec or any Authorized User being unable
10 c.xercl~ the Rights due to the Licensed lnatmaJ being
UIlavailable 13 Cllcsult of any ad or Om1SJion of rha

I LictnSOT ?rOvlded thAt the period for which th~ Llc=nsod
Material,s not! vailAble shall Mt ~ceed a period of ~J..Q.

I hour$ (in .uresate) 111 any continuoul pcriod of 1000
hours.

in
in

~umbers in this

T..e: c n 1'\ l c. Q) r ( qu ~ y un -e:.X1 ~
ox t. 'O-c..~ ( t. \) It"~ Q.f\ d..

d.l&UJ~& ~L-~ ~~.
.1 I

Ihi~ 01
':t:rVIt:1: 1.1 i,,"ed

L~~~ ~h!l.i~.~l
docun1- ~\1(1'1", or

0\.11' use I)ma~t

1~:!.T1- L!J2i
~'1 is.

will

I 

7.5 We have signed aP;reem~l1ts willi other=.~-hY- L he l.icen$ee~l\au use ~~~~'l"~~.!!!kCJIO[tl
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[~-$&fcsu~r the III ectu&l property. ":~I!,~,I~qI~ state ron institutions an IS ausc bas l1ot
I ~.~I, al,d f11'~I~ri~~I:\t.~ rights o(th~ LiCet1sor becn an issue. Is th~ something specific to

California stalc lAW that prevCr\tS you from
being able 10 make promises as to
(;onfld~tiality and protecrioft ofproprittary I
rights? In the past, when an issue with this

Iclause has arisen, ""t have suggested the
folJowina alteration that has been acceptcd:

!"Eit1lcr parry shall use its bcst cffons 10
safcguard the intellectual property.
confidmtial information, and proprietary
rights of the othcr .'1

(~DL l~~~I'('n:\e: ('allfof)"i2 hE!:; the Br()W'.1

~~~~!. ,~.~. ~.bl?wj .b~~t,~ 1 ~~.ej1 ~.!£~j ~
Illl,lr~nlcc tl1C" con 1:1 cmiali.. of 3n' LlblJc
rC:t"\1I'll.l:. whicl,~:\ ,Js tt, such ilcm.,!1~

.c;.~ljltl"~!C_~~~,I'J'\);;,~~:.-e.!!:'~: ,~!'~)'!'!l~j.!b.ey .,~
rClluc.'Itl.'d (ru'l'cvjc~ b,,' ll\c public. "'hc (:1)1.

~CCI."P[ lh..lt ~/C \\JiJ 111~C "rcasonnblc

.C:-:I1~LJ.Io~f..';1j$Z~ti'(d all tbl~~~~.lM

lmderst.Ll1ui 11 l! that ",.~ ~I\: limjt~d in 0\11'

al')ilitv iu d(,) ~O b... C'alifot'l,ia 1:\,,',coo 0 --

ti~ht& of lice.nsor ,"

6iI

CDL Response: OK, the new 1aJ1;:uage,
directly above. is acccptable.

i 7.6 -THE UCEl"SED MATElUAL IS PROVIDl6

"AS IS.') NEITHER THE LICENSOR NOR ANYONE
I ELSE MAKF-S ANY WARRANTIES OF ANY KIND,

£ITHE.)l EXPR.ESS OR. IMPLIED, INCLUDING BtJT
~OT LIMITED TO. WA,RRANTIB;S OF

\ MERCH~TA.BILITY, QUALITY, ACCURACY OR
FITr-lESS FOR A rARTICULAR PURPOSE.
1:XCEJrr ,4.5 OTIIERWISE EXPIU'.SSL Y
PROVIDED IN ~CLAUSE 7, ALL
CONDmONS, WARRANTIES, TEltMs.
REPR1:.5ENTA'nONS, A.."D UNDERTAKINGS
EXP~:SS OR IMPLIED, STATUTORY OR
OTHER\\o1SE IN Rl.S~lCT OF THE LICENSED
MATERIAL AU TO THE FULLEST EXTENT
PERMJ'M'ED B~' LAW EXPRlSSL V EXCLUDED.~[Ai: OR WRITTEN INFORMA. nol" OR -

ADVICE GXVEN BY ANY REPRESENTATIVE OF
THE LfCENSOR OR BY ANYONE ELSE SHALL
CRf;A TE ANY wARRANTIES. SOME

Page 15 of 19
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J1.1~b'~ONS DO NOT ALLOW T~£ '
EXCLU~~ION OF XMPLIFJ) WARRANmS) SO THE
ABOVE EXCLUSIONS MAY NOT APPLY TO YOU

I AND YOU MA. Y HAVE OTHER LEGAL lUGHTS
THAT 'I'A.RY BY roRJSDJC110N.

'7:7 'The COATCnt oCthe Licensed M,terial is ~bjC:C(lo
;ban~e \~'ithout notice. However, liceDSoe has the right to
~tc, witl1in 30 days~, a result of any matcria.l
chani~ Illal thc ~$ee! in iti solo discretion) believes
a dvCIScl)' 1~t5 the v&1ue of the prod~ ID lhis C'Ve~t, tbeI 
Licensec: haJ the rieht to. prO-fated rcf..1nd of the current

subicrlj)tion Der the date oftern1iutioA.

t

et
..-

J~~

7.8- "'Tho Lic~nsOt shall proy ide to ch~ LiceIlsec on a
quarterly basis usage data indica~ the numbor G! lL1ioles
(tom th.~J Licensed M&terlIl downloaded by thc Licen£e~I 
and its 1\llthor~d Users on a monthly basis for the
Licen~c's private intcma1 use OtIly Provided Thlt!lle
Licensor 5b&11 not be required to ~jKlose any infomla1ion
to the Lic:cn.see whicb it is pronibitcd (rom diaclosjnt 10
the LiccI)l$ee due to any legit or reg~latol)' constraint
imposcd upon it, includilli widiout llmi~tion any
applica.ble privacy or data protec;tJon l~gislation or
~&ulati~ns or contrDctual ob1ig&lions, Tho Licenac.e shall
k~ all uaagc data suJlplied by the Lic«lSOr confidential

, and shall not discloge it to my peraon otber than selocted

staffwi'tI;Lm the Lic~n~'s wutution without thc prior
written C'~5alt of the Licensor.

I -

.1.:'!_.,.,...J:.h~l;~LlJ~l~-=1lliI~~..::!J.::i:!j}: 7.9 While! believe I understand your cancem

-~i1,?.!.i!!,:: ::.~."iJ1~!!.',~~..;.~c:.ill..I.~J2.!j,J1l~:~~~trl~., here, we believe fJ"Jar the addition of this
!~1>J~~~~~!!J:~~~).1!~1:;).fu!ili!~~~1 tin'tl:l" rcpl1£!!.!i~'!; t,llllc I clause is WU1OCesSary, While Nature Online

!!lj!l!..':::.:!J~.;~;)ll~.~~~l~.!J:!!~!J.:!.lliL~:;J.~~~:.t!.1J-1.i.!£ doc& offcr on1in~ ~Qess to The full content of
! i,'"I'~,".' I,) Idl.'I\llt'"' ;):1tll.'~)rr,'I.;' 1."'-'1'::; t)r (>1'liS~11)11'i. L_' t d .~, 't i .sse t 'a l1y a """' ara '.

' '.'.".." 1.,,_. ~",..."I..=_-'--"'.-"'--'."~._~'_M'_'M.- tl~ pnn c Joum~. 1 S... n l~ ..~y -

product from Na.ture, the wcekly printed

journal. The Licensed Materia1 is dcflned 1n

thc schedule as "the edition of NatUre aT the

date of access and the editions of Electronic

Naturc publiS'hed since: 1 June 1997 in each

case available for access on the internet...from

\jmc to time. tOg~thcr with any additional

ma~riu that the Licensor makes avai1able to !

\hc Licensee-." Nanu-c Onlin~ is not simply an

electronic version of the printed cdition; it is

the printed edition PLUS any additional

\ material t1\lt the Licensor makes ava.iable.

This license agreement (prior 10 yo~T ad~ltion

of Clause 7.9) guarantees CDL onlme access

to the most recent print edition ofNarore at

the date of acccss. Beyond thiB defJnition of

the Licensc Material in ~he schedulc. CDL's

interest in definin~ the licensed Material by
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me pnnteoJournal IS covcred 11 yo~ Accept
our modification of 7.7 (see comments on 7.7
above).

(,'Dl..'s R~... 'UCl:!~. ;11

Ic Ii. nddre.~~c.1 \ 1C " .s c()nCCrn 11tl! II)\.',.
1)I'tline Vt:r~jon ';:onlain at IC;i~t ~~ l1'1uc.:n

;(,\iTO~~';;'~t~~r3'Srh-;-;r[nt~~j 'li:;;-;- i
~I; _~\lch. W~
w 1i111"U~t re

t , :i(~ ,.e...,.e... ~l\C.) CO',\Cel11.

~1...l,S()r-. r..':'I~()n:\I.': ~utl.l"C r.;.\)11)~)1111~:11111f.:

~~~C1~~';j Ch~1J1J!.C (It' 7 .~)~

CDL Response: CDL requires that this cla.use
remain and~~approved it on Sept, 13.
2001.

\..

-s:- 

--, ~ R c f1\mE URE

~- E.lther party's fajl~ to pCtfonn Illy ~nn or
CQr.dition of d1is Agrec;ment as I re,ult of oondilions
be.voncl itS ~ontrol s~ch as, but not limited to, war, $~es,
Goods, govcrumentaJ resU'ictions, power !a.11ures, or

I damage: or deG~ction of any 11etWork fac.11mec or servict$,
shall no~be dccme~ oreac.h of this ~gr~emcnr,

~- II any event set out in Clause S.l shall continue
I for a p:riod in excess of '30 days either Palty shin be

~ntit!~3 to termin~tc this A~r«~1 forthwith by writtQ1
Qo\ice to the Qlhcr.

~- 

NOTICE

Any not1Ce to DC !~rVe::d onc\tI1er pitt)' by U1e other maac
under 'l:Jlis Air~.ement shall be in \\Titing $en! by prepaid
record~d delivery or r~gistc~d PO$t to the address of the
addressoe as ~et QUi in the Schedule or ~ such other
address as notified by cither party fo the other., It&
address fot $ervic~ of noticC$ and aU $uch Dotico$ sha n be
doemed to tlavc bacn received withm 48 hours after
~ostm~,

10:--- 

LIABILITY
~- ~eithel party cxcludes or l~ltJ liability to the '

I other pArty for dea[h orpersonJl injury cGused by it3 own
ne£lige:l1ce OT ~y other liability the exclusion or limitation
of which is oxprusly prohibited by law.

Pale 17 or19
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~ Exocpt as provided-ror in Clauso 7.2 and 10.1 I I

above, \:he liability of thc Lieentor in reapect of .ny and all
I claims (whetl1or in concra~1 or in tort) arlstJIi' out of or in

connection with thIs A~reement is limited in ~$pect of
each evl:nt 01 scnc$ of COMOCfOQ ~mts to thc erea1er of
U~_.~ or an amount cqualto the fcea pAid unde, tI1ls

I A~rt~mmt.

r~' Except as provided for in Clause 7.2 and 10-:r;--
I ~~~5Itanding ~nything e15c contained in this Agrccmcnr~

.no c\:=nt shall the Lie=sor be liable to th~ Li~e for: I
(~) 10$$ of profits, busm'is-$, revenue, gooa~\l, -~

anticiplttd aavitlB'. and/or
(b) -j~t, special or conseq\1~nrialloss or damag~-:-

10,4 EXCEPT AS PROVIDED L~ CLAVSE 7.Z-
and lO.J, IN NO EVENT WILL THE UCENSOR BEI 
UABLE TO THE LICENSEE OR. ANYONE ELSE

I FOR. ANY DAMAGES. INCLUDING BUT NOT
LIMIT],D TO ANY W$l' PROFITS, LOST
SAV~~ OR OTHERlNCIDENTAJ.. OR
CONSEQUENTIAL 1>A.MAGES. ARISING OUT OF:

; (1) Tm~ USE oa INABILITY TO USE THE

i LICENSED MATERIALS OR. ANY
WTERRUPTIONS I~ THEIR USEi (2) ANY

IINACC\JMCY IN THE LXCENSED MATE~ALS;: 
OR (3) tHE UNA V AILA.Bn..ITY AT ANY TIME ORI 
TIMES OP CUSTOMER SUPPORT. IN EACH CASE
EVEN IF THE LICENSOR HAS BEEN ADVISED OF

r THE POSSIBILITY OF SUCH DAMAGES IN! 

I\DVAJiCE.

, 

11.-YARJAnON

j"Tht1]c;;I,or may modify the Agr~cnt from timc to
I time, such modifications bcccming effettiv~ witbin 30
: days o! notification of the sante by the Ucensor to th~
I Uuns~. The Licensee ShAll nava 30 days from such

writtsn nc.tific.ation to I.COOpl the modiflcationa or
.temUn8te. \h. A~re8mtlnt

I 

11. C;QVERNING LAW

I

-ThiS Asreemcnt, 2nd the "gilts and jiabiliti~ of the p~
with reapect to this Agreement anc it! subject m~tter, ,haJI
be gOVelMd gy th~ laws of tbe Slatc: of Califomia, without
reference to the principlo5 of ~ont1icts of laWI thereof. Any
dispute ~lrisibg out of or relating to thiS Agreement or It;

~ subj~cl mart~ t\ot $~led by die p~rtics may be resolvedI
only by the couns of the State California OtJ ifSQojcct
matter jl:lrisdiction exists, by the UniTed Stales federal
CQUT1$, ~,ith v~nu~ in thc County of A}.,.m~ (in ~e case
of'S1~te coun) or in the District of California (in th~ cas~ ofI 
federal COUti). Each of tht. partie, hctc't>y consCDtS to the

/

I
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juri34ictlon or au~ 'O\l~ OV« it = an)' a~tit)D invoIYIGg
any su,cb diaputc. Each o(me partin agrul not to
co~cnee Or ma1nxa.1n a log_I proceedlng fxlvolving an)'
such d,i:sputc in an)' foruns except a. court of the State. of
CaUforQW 'o~ted ill AJamcdA County orlhc United State.
DtsttiC:1 Court for the Di5trict of Cali(omfa (otbet than to
cufcrce I jud~emcnt ~btaUlcd In suc!l couns) md a~roe5
not to conteJt the VCDU~ of aD)' actioo invol...1ni any ruch
disputec in tho CoUDt)/ ~f .A.1ameda or the Dil1riCt of
CllliforJlla, as tAt case may be, ROE'tD assert iD any such~}~ 

d~trino of forum non QOAVC1Jiens or !be like. !

-rr:- -SEVERABILn'Y -,

~~ellt all)' provision of thi.\ AgrccmODt is hold by a
court OT othet lxibunal or oompetCl11 jun.,d~on to bo
~ontrary tQ Jaw J r1\c r~m~1x\ing plovision$ of Ibis

A&rCO~cX1t wi~~il1 in fIt~rcc end cffe~-

n.:- W AlVERS-

~ovision of thiS AgrEemcnJ or breach thc:rcof may be, 
waived except in a writing s~ ~y tt.e part)' &~ain5t

WhOM the waiver is SOUiht 10 be~~~
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