
Nature Archive License
ACADEMIC LICEl\fSE AGREEMENT SCHEDULE

AGREEMENT DATE: AGREEMENT REF NO:
December 16. 2003 (.)0 '11;t. ~ ;2 0 i);: 00 I

PARTIES:

licensor: Nature America, Inl~. whose principal place of business is at 345 Park
Avenue South, New York, NY 10010-1707
licensee: Regents of the University of California, a non..profit academic
institution, with its principal offi<:es at the California Digital Library, University of
California Office of the Presiderlt, 415 20th Street, 4th Floor, Oakland. CA 94612
USA.

I ARCHIVED MATERIAL: the electronic versions of the editions of Nature
(excluding adverts) published by the licensor from 1 January 1987 to 31'December 

1996 in each case .i.vailabJe for access on the Internet at the URL
http://www.nature.com from time to time together with any additional material that
the licensor makes available to the licensee.
COMMENCEMENT DATE:

JANUARY 1. 2004
LICENSE DETAILS:

Licensee average number of Sitaff and Students during the 12 month period
prior to the Commencement [late: TOTAL FTE 196,168 undergrad and grad
200212003. see www.cdllb.org/vendors/FTE2002-2003.pdf

IP Address of licensee Netwot'k: see attached list

ARCHIVE FEE: -.
-MAINTENANCE FEE: 7%

i

SPECIAL TERMS:
Archive and maintenance fees include access by all campuses of the
University of California, includiing Merced, as well as UC-managed Lawrence
Berkeley Laboratory and Lawence Livermore National Laboratory..

Licensee: .Bus. Dev.

'rbeparties each agree to the temlS of tllis Agreemetlt {wbichexpressioninclUdestbis Schedule and

~
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INTERPRET AnON a partnership, joint v~ or contract of
employment between the parties.

2. DELIVERY AND GRAl\;;"T OF
RIGHTS

2.1 In ,-'Onsideration of the payments
made and to be made by the Licensee, and
subject to the Licensee observing its
obligations under this Agreement, the Licensor
grants to the Licensee for the Term the
foilowUlg non-exclusive rights ("the Rights").
to:

1.1 In these Terms. unless the oontelttrequil':s
otherwise, the following eltpressions have tile
following meanings:
"Arcbive Fee": means the archive licensef1!e
set out in the Scbeduleor as amended pursuRl1t
to clause 5.5.
,. Archived Material": means the arclliv«!d

material referred to in the Schedule.
"Autborised User": (a) Faculty, Staff arid
Students (b) individual members of the public
registered as users of the Licensee's library ':>f
information service; and (c) individual
members of the public permitted to use tile
Licensee's library or information services; in
each case who are permitted general access :to
the Network by the Licensee.
"Commeneement Date": means tile
commencement date of this Agreement as set
out in the Schedule.
!'Customer Support": me Help~;k
providing reasonable e-mail and telephO/le
support.
"EI~'etro.ic Version": mcans a copy of tilt
Archived Materials on CD ROM (or in su(;h
other electronic form as me Licensor sh~IIJ
decide) subject to the Licensor's terms and
conditions of use.
"Faculty Staff and Students": the students
enrolled or accredited to the Licensee and tile
staff employed by or otherwise accredited 'to
the Licensee.
"Maintenanee Fee": means the annuaJ fee set
out in the Schedule or lIS amended pursuant .to
clause 6.2.
"Network": the Licensee's looal ar4~
network S)'Stem of connected OOn1puters at tile
Licensee's premises, the IP address for whi<:h
is set out in the Schedule.
"Sebedule": means the schedule to this
Agreement.
"Term": means the term of this Agreement

as setout in clause 4.

(a) access via the Network at any time
tbeLicensor's server, or as tbe case may be lID)'
service provided by an agent on its behalf, for
the purpose of accessing the Archived
Material, for research, teaching, and private
study purposes by means of workstations
C()JU1ected to the NetWork;
(b) make the Archived MateriaJ
accessible directly or remotely via the Network
to the Authorized Users for their r~h,

teaChing, IIDdprivate study purposes;
(0) ponnit Authorized Users to print
and/or download individual articles IIDd other
individual items from searche.~ of the Arcbived
Material for research teaching. and private
study purposes by means of workstations
coonected to the Network;
(d) permit staff accredited to the Licensee
to reproduce individual articles ftom the
Archived Material for distribution during the
term of this Agreement to students accredited
to the Licensee for the p~ of including
such individual articles in course study packs
or in reserves;
(e) reproduce single copies of individual
articles ftom the ArChived Material. in hard
copy print form for distribution without charge
in hard copy fOrln (but not electrooical.1y)
during the term of this Agreement to
individual libraries of not for profit non
commercial ~satioDS in accordance with
fair usage guidelines. No right or license is
hereby granted to any person provided with
such a copy to copy or otherwise deal with that
individual article; or
(f) create a hypertext link to any part of
the Archived Material provided that no person
other than an Autborised User may use such
hypertext link.

1.2 The AgreomMt contains the entire
agreement and undertaking between the parties
relating to the Archived Material wId

supersedes any prior agreement.

1.3 The ~mination of this Agreement
shaI.I not prejudice the rights and remedies of
either pa11y aga;inst the other in respect of a1'1Y
prior breach of covenant. terms, warranty or
condition. 2.2 The Rights are pen;onal to the

Licensee and do not extend to its subsidiary or
parent organiz.ations, or to any other related or
affiliated organizations. The Licensee may not
assign, sub-license, transfer, charge or
otherwise dispose of its rights under this
Agreementwilhout the prior written consent of
thelJicensor.

1.4 The failure of any party to enforce aJl\Y
provision of this Agreement on anyone
occasion shall not affect its right to enforce
another provision or tl1e same provision on
another occa...,ion.

1.5 Nothing contained in this Agreement shall
constitute or shan be construed as constituting
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a manner that would infringe the cop}1'ight or
other proprietary rights cootained within it; or
(i) make the Archived Material or any
part of it available by remote access 10 any
person other than Authorised Users

2.3 Title to, and o~ersbip of, the
Archived Material (including amy copies m.ldc
by the Licensee) is not. transferred to the
Licensee and remains vested in the Liccn~QI".
subject to the Rights granted in Clause ~~.1.
The Licensee acknowledges that any rights 110(
exp~ly granted in this license are reserve<ito
the Licensor.

TERM AND TERMINA.TION4.
4.1 Subject to the other temlS of this
Agreement. this Agreement shall begin 00 the
Commencement Date and continue in

perpetuity.

2.4 The Licensee is respoosible for the
provision of and payment for the computer
equipment and telecommunication servic:es
necessary for acces.~ to the Archived Material.
'rhe Licensor shall not issue credits or refunds
against charges incurred by the Licensee in
relation to such telecommunication services or
those incurred contacting Customer SUpP<JrI.
The Ucensee ~pts that the Ucensor has !~o
control over such telecommunication services
and that the Licensor shall have no liability to
the Licensee for the acts or omissions of
providers of telecommunication services or for
faults in or failures of their apparatus.

4.2 The Licensor may terminate this
Ajreement at any time upon written notice to
the Li~ if the Licensee defaults by failing
to perform any obligation on its part. The
tennination will ~me effective thirty days
after receipt of Mitten notice IInless, in the
case of a remediable defaUlt, during the
relevant period of thirty days the defaulting
party has remt4it4 the default.

4.3 Either party may terminate this
Agreement at any time upon ~uen notii:e to
the other if the Lic~ is unable to exercise
the Rights due to the Archived Material being
unavailable for a period in exccss of SO hours
(in aggregate) in any cootinuous period of
1.000 hours as Ii result of any act or omi$Sion
of the Licensor. In the e\'COt that the Archived
Material. is unavailable in excess of the limit$
set fMb in the preceding sentence and this
Agreement is 1mninated, the Licensor shall
provide the Licensee with an Electronic
Version of the Archived Materials and this
shall be the Licensee's sole remedy.

2.5 The Licensor may assign tI1Js
Agreement withoot the consent of tl1C
Licensee.

USAGE RESTRICTIONS

3.

4.4 On tcnnination of this Agreement, the
Licensee agrees to destroy, and will u~ its
reasonabJe endeavours to procure that all
Auth.:.ised Users destroy, all Archived
Material [with exception of Archived Material
provided in EI«:t.rtmic Version per Clause 4.1.] 11lr~
stored on any digital information storage J .-.&\.

media. including. but not limited to. system
servers, hard disks, diskettes. and back up

tapes.

4.5 The Licensor may suspend the
provision of the ArChived Material with
immediate effect 00 written notice without
liability if the Licensor reasonably believes the
Arehived ~1aterial is being used by the
Licensee, or any AuthoriscdUscr in a manner,
which contravenes the provisions of this

Agreement.

4.6 Either party may terminate the
Agreemmt fmbwith on notice in writina to
the other if the other party is unable to pay its
debts or ceases or threaten~ to cease to can-y
on business, goes into administration.
receivership or administrative r~\'er5hip. or

Except as expressly pcmIitted in Clause 2.1.
the Licensee warmnts that it will not. nor will
it license or pernik others to, directly 1)1'
indirectly. without the Licensor's prior wri~~n
COO!lent:
(a) sell, distribute. license, rent 1)1'
otherwise exploit the Archived Material, ()f
any element of it, for any COInmercial purposc~;
(b) make the Archived Material, or lIlY
eiemem of it, available by any means to
persons other than Authorized Users, e~cept!tS
granted in section 2.1.e:
(c) make the Archived Material, or any
element of it, available on, or by, electronic
bulletin boards. news groups, Web !.'ites, FTP
or any other means of posting or transmittmg
material on the Internet, an on~line servi~ (!r
\I.;de area network:
(d) remove or obscure the Licensor's
copyright notice fi'OIn the Archived Matert\1

including bard-copy print-outs:
(e) use the Arcl1ived Material to Cfeal;e
any deri..'ative work, product (X' service. (]I"
merge the Archived Material with any otbl~
product, database, or service;
(I) alter. amend, modify, translate, C)I'
change the Archived Material;
(g) undertake any activity which may
have a damaging effect on the Licensor's
ability to achieve revenue through selling and
marketing the Archived Material;
(11) otherwise use the Archived Materi~il
supplied in accordance with this Agreement in
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Fee. Any ~ in the Maintenance Fee will
be notified to the Licensee in ~Titing.

any event analogous to any of the foreg<Jing
occurs in any jurisdiction.

4;7 The Licensee may terminate ':his
Agreement at any time by giving 30 days
\\r-ntten notice of tennination to the Li~;or.
On such tennination, subject to payment of the
appropriate fee. the Licensor shall provide the
Licensee with an Electronic Version of the
ArChive(! Materials.

7. LICENSEE'S UNDERTAKINGS

s. ARCHIVE FEE

7.1 The Licensee will cn~ that the
Archived Material is used only in acc«dance
with the tCmlS and c(mditions of this
Agreement and shall inform Authorized Users
of the permitted use restrictions and other
provisions set out in this Ag,:eement.

7.2 The Licensee shall put into place
reasonable procedures to monitor the
compliance with the terms and condiri(ms of
this Agreement by the Authorized Users.

5.1 The Licensee agrees to pay to the
Licensor the Archive fee within 30 days of1he
date of invoice.

1..3 The Licen5C'e will notify the Ucensor
immediately of infringements that come to the
Licensee's notice and the Licensee agrees to
COo.Operatc with the Licensor as appropriate to
stop further abuse should it occur.

5.2 All amount~ payable by the Licen:iee
under this Agreement shall be exclusive of any
sale use, value added or similar taxes.

5.3 The Licensee warrants that its
Facuhy, Staff and Students during the 12
months prior to the Commencement Date <lid
not exceed the number of Faculty. Staff and
Students stated in the Schedule.

7.4 The Licensor shall be entitled to
monitor the use of the Archived Material
through the Licensors servers so as to monitor
compliance witb this Agreement.

5.4 The Archive Fee is assessed on the
number of the Licensee's Faculty. Staff aoo
Students during the 12 month period prior to

l1tttr the Commencement Date. '[he Licensee mall
J ~ notify the Licensor{at renew~ifthe number of

its F~u!ty. Staff and Students exceeds the
number of such Faculty, Staff and Studerlts
101ated in the Schedule,

8. W AImANTIES,
UNDERTAKINGS AND INDEMNITIES

8.1 The Licensor wanants to the Licensee
that it has full lights and authMty to grant the
Rights to the Lit:ensee and that the use by the
Licen.'Iee of the Archived Material in
accordance ~;th this Agreement will not
infringe the rights of any third pal1y.53 The Licensee acknowledges that in

the event that either it notifies Licensor
pursuant to clause 5.4 above or it becomes
apparent to the Licensor that the number ofUle
Licensee's Faculty, Staff and Students has
exceeded tbe number of such Faculty, Sulff
and Students stated in the Schedule then tl1e
Archive Fee will be increased in accordan~
with the Licensor's d\en applicable chargc:s.
The Ucensee agrees to pay to Ucensor allY
such increalle in the Archive F« within :10
days of being invoiced for such increase. ()}1
payment of any such invoice the number of tIle
Licensee's Faculty. Staff and Students ~1ated in
the Schedule will be increased to reflect lite
increase made to the Archive Fee.

8.2 The Li<:cnSOl' shall indemnify the
Licensee for the amount of any award of
damages against the Licensee by a coon of
competent jurisdiction as 11 result of any claim
arising from a breach of the warranty in Ciau.~
8.1 provided that the Licensor shalJ be entitled
to assume sole conduct of any defence and
shall have the right at its option:
(8) to procure the right for the Licensee
to coluinue using the Archived Material;
(b) to make such alterauONl,
modifications or adjUstments to the Archived
Material that it be.-:omcs non-infringing
without incurring a material reductiO!'! in
performance or function; or
(c) to replace the Archived Material with
non-infringing substimtes provided that such
substitUtes do not entail a material reduction in
performance (X' function.

MAINTENANCE FEE6.

6.1 The .I,ic~ agrees to pay to dle
Liccnsor the Maintenance Fee within 30 da:1'8
of the Commencement Date and within :10
days of each anniversary of dIe
Commencement Date thereafter during tl1e
Tenn.

8.3 The licensor shall not be liable to the
Licensee for any Joss or damage wba~
resulting from omissions or inaccuracies in the
ArchiVed Material regardless of how cau..'Ie<I.
The Licensor does not waITant that acce~ to
the Archived Material will be fi'ee from errors

6.2 The l.icensor reserves the right to
make reasonable increases 10 the Maintenanl;e
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or faults. In the event of a fault, the Licensee
mall notify Customer Support of the same by
telephone, electronic mail or in writing.

8.7 The content of the ArChived Material is
subject to Change without notice,

8.8 The Licensor shan. at its discretioo,
provide to the Licensee usage data indicating
the number of articles from the Archived
Material downloaded by the Licensee and its
Authorised UsetS on a montbly basis for the
Licensee's private internaJ use ooly Provided
That the Licensor Shall not ~ required to
disclose any information to the Licensee which
it is prohibited from disclosing to the Licensee
due to any legal or regulatory constraint
imposed upon it including without limitation
any applicable privacy or data protection
legislation or regulations or contractual

obligations.

8.4 Without prejudice to the generality of
the foregoing, the Licensor shall not be liable
for any claim arising from:
(a) any failure or malfunction resulting
wholly or to any material extent from the
Licensee's negligence, operator error, use <Jtlter
than in acoordaJ1ce with any user
dQCumentauon provided by the Licensor or
any other misuse or abuse of ttle Archv.ed
Material;
(b) the failure by the Licensee to
implement recommendations previouSly
advi~ by the Licensor in respect of, I)(
S()lutions fl)(, faults in the Archived Materiat;
I)(

(c) the decompilation I)( modification of
the Archived Materia! or its merger with Irny
other program or any mai.nte~ reslair
adjustment alteration or enhancement of the
Arcltivcd Materia! by any person other tl1M
ttle Licensor or its authOrized agent.

(8.9 Provided it is given timely notice and
oppOl1Unity to defffid, with (:()\n1sel selected
and paid for by it, the Licensor shall indemnify
and hold Li~ and Authorized Users
harmless for any losses, claims, damages.
awards. penalties, or injuries incurred.
(including reasonable attorney's fees if
Licensor el«:ts not to provide its own defense
with counsel of its own choosing), which arise
from any claim by any third party of analJeged
infringement of copyrigJit or any other
property right arising out of the use of the
Licensed Materials by the Licensee or any
Authorized User. NOUMITATION OF
LIABILITY SET FORTH ELSEWHERE IN
THIS AGREEMENT IS APPLI.CABLE TO
THIS INDEMNIFICATION.

J~~

;!1~

Each party shan indemnify andhcld the other
harntlcss for any losses, claims,damage$,
awards, penalties, or injuries incurred,
(including reasonable attomey'sfees if the
inde!JU1ifyingparty elects not to provide its
own defense with cOWISeI of its own
choosing), \)Jhich arise from any alleged
breach of such indemnifying party's
representations and wananties made under this
Agreement, provided that the indemnifying
party is promptly notified of anysucb claims.

8.5 The Licensee shall use its beSt effi)rts
to safeguard the inteJlectual property,
coofidential information including without
limitation the terms of this license. Imd
propriet$Y right-'! of the Licensor.

8.6 THE ARCHIVED MATERIAL IS
PROVIDED "AS Is." NEITHER TiRE
LICENSOR NOR ANYONE ELSE
MAKES ANY WARRANTIES OF ANY
KIND, EITHER EXPRESS OR IMPLnm.
INCLUDING. BUT NOT LIMITED 1:0.
WARRANTIES OF
MERCHANTABILITY. QUALI1ry.
ACCURACY OR FITNESS FOR A
PARTICULAR PURPOSE. EXCEPT AS
OTHERWISE EXPRESSLY PROVIDED
IN THIS CLAUSE 8. ALL CONDlTIOJ"S,
WARRANTIES, TEW.tS.
REPRESENTAnONS. AND
UNDERTAKINGS EXPRESS 'OR
IMPLIIm, STATllTORY 'OR
OTHERWISE IN RESPECT OF THE
ARCHIVED MATERIAL ARE TO THE
FLUFST EXTENT PEQ;o'\lITfED BY
LAW EXPRESSLY EXCLUDED.
NO ORAL OR WRITtEN
INFORMATION OR ADVICE GIVEN BY
ANY REPRESENTATIVE OF THE
LICENSOR OR BY ANYONE El,sE
SHALL CREATE ANY WARRANTIEs.
SOME JURISDICTIONS 00 NOT
ALI.QW THE EXCLUSION OF IMPlJED
WARRANnES, SO THE ABOVE
EXCLUSIONS MAY NOT APPLY TO
YOU AND YOU MAY HAVE OTHER
LEGAL RIGHTS THAT VARY BY
JURISDICTION.

The indemnifYing party Shall have the right to
defend such claims at its own expense. The
other party shall provide assistance in
investigating and defending such claims as the
indermlifYing party mayreasonabty requeSt
and have the right to participate in the defense
at its own expense]

.1J.~

9.

FORCE MAJEURE

Either party's failure to perf<>rm any term or
condition of this Agreement as a result. of
conditions beyond its control such as, but not.
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limited to, war, 5trikes, floods, govetnmetttal
restrictions, power failures, or damage or
destruction of any network facilities or
services, shall not be deemed a breach of this
Agreement.

No provision of this Agrccment or breach
thereof may be waived except in a \\Titing
signed by the panyagainst whom thewaivcr is
sought to be enforced.

to. NOTtCE

Any notice to be served on either party by the
other made under this Agrtement shaJl be in
writing ~t by prepaid ~ded delivery or
registered P<)$t to tile address of the addres~
as set out in the Schedule or to such otiller
address as notified by either party to the otl~
as its addre~ f"or service of notices and all
such notices shall be dCClned to 118\1e l)(~
received within 48 hours after posting.

1.1. LL~B.lLlTY

11.1 Neither party excludes or lilTdts
liability to the other party for death or perS()1~a1
injury caused by its own negiigcnce or G~y
other nability the exc1usion or nmitation of
which is expressly prohibited by law.

11.2 Except as provided for in C.Jause .11.1
above. the liability of the Licenw in resp~
of any and aU claims (whether in contract Of in
tort) arising out of or in connection with this
Agreement is limit«! in r~8pect of each e\'1~

~ series of connected events lo the greater of
--Of' an amount ~ual to tbefe$ piid

under this .-\gieement.

1.1.3 Except as provided for in Clause I 1.1,
notwithstanding anything else contained in ttlis
A~ment in no event snail the Licensor be
liable to the Licen~ for:
{a) loss of profits, business. re,,'eni1e,
g()Odwill, anticipated sa..ings;
(0) indirect, special, incidental. or
consequential toss or damage; and/or
(c) any inaccuracy in the Archh-ed
Material.

12. GO\'ERNfNG LAW

[This Agreement, and the rights and liabilities
of the parties with respect to this Agree:mlmt

J~: and its subject matter, shan be governed by !the
laws of the State of CaJifania, with,i)\lt
referenc,e 10 the principles ofcontlicts of laws

thereof]
13. SEVERABILITY

In the event any provision of this Agreement is
held by a court or other tribunal of competent
jurisdiction to be contrat)' to law, the
remaining provisions of this Agreement ~vil\
remain in full force and effect..

14. WAIVERS
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APPENDIX A -THE LICENSE.I~

Name of the Licensee:
University of California

Listing of all addresses for the Lk,ensee:
I.. University of Califonlia, Berkeley
2. Univ~ity of Califonua, Davis
3. University of Califonlia, Irvine
4. University ofCal.ifonlia, Los Angeles
S. Univ~ity of Califonlia, Merced
6. University of Califonlia, Riverside
7. University of Califonlia, San Diego
8. University of Califomlia. San Francisco
9. University of Califom~8. Santa Barbara
10. University of California. Santa Cmz
11. University of California. Office of the President
12. UC Lawrence Livelm,ore National Laboratory
13. UC La~Tence Berkeley Laboratory

License Administrator:
Name: .Director, Business Development
Address: California Diigital Library
University of California
415 20th Street -4th floor
Oakland. CA 946.l2-2~~1
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APPENDIX B -IP ADDRESSES OF LICENSEE

12/16/03

(deleted)
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